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STATE OF INDIANA
LAKE COUNTY

RECORDED AS PRESENTED
2:25 PM 2023 Jun 23

DE CL.A.RA.T'IOTNI 0 F C OVENANTS .AND R E S TR.ICTI Ot{ S

F'OR O,{K ER.OOK OF CEDAR T-,4,K8

TI-US DECN-AR.AT'NON OF'COVEN.A.NT'S ,AND R.trSTRICTIONS FOIT OAK tsITOOK OF'
CEDAR. LAKE (this "Declaration"), rnade this ,#3 

- 
day of |une,2023, by CEDz{R L,4K8

RESIDAFITIAL, LLC, an Indiana lirnited liability company (the "Declarant").

W{ThIESSET'[I:

WI-{ERIf,dS, the Declarant is the owner of the real estate legally described herein and commonly
known as Oak Brook - Phase 1, a Planned Unit Development, an addition to the'I'own of Cedar Lake, as per
plat thereof, recorded in Plat Book 1 16, Page 39, in the Ofi'ice of the Recorder of Lake County, Indiana (all
said property except I-ot B 1 referred to as "Oak Brook - Phase 1");

WI{ER.EAS, the Declarant desires to develop Oak Brook - Phase 1 as a residential planned unit
development under a general plan and scheme of deve loprnent and improvement,

WI-IERILdS, the Declarant desires to promote the orderly development of the Subdivision (as

hereinafter defined) subjecting the real estate owned by the Declarant to the covenants, restrictions,
conditions, reservations, easel:nents, charges and liens, hereinafter set forth, each and all of which is and are
for the benefit of the Subdivision and real estate comprising the development;

WHER.trAS, the Declarant plans to subsequently record separate and subordinated Declarations of
Covenants for each of: (a) Oak Brook Paired Villas of Cedar Lake ("Oak Brook Paired Villas Association")
for tlre portion of the Subdivision initially consisting of Lots 39-42, inclusive and Lois l2-80, inclusive, in
Oak Brook - Phase 1 and (b) The Cottages of Oak Brook ("The Cottages o1'Oak Brook Association") for the
portion of the Subdivision initially consisting of Lots 1-9, inclusive, and Lots 34-38, inclusive, in Oak Brook

-Phase 1, while certain single family lots in the Subdivision will be governed solely by this Declaration, and

INOW T'HtrRblFORE, the Declarant hereby declares that the Lots and Common Area located in Oak
Brook - Pllase 1, as well as any subsequently Addecl Property (as iiereinallor defined), shall be held,
eonveyed, hypothecated or encumbered, leased, rcnted, used, occupied and improved, subject to the following
covenants, restrictions, conditions, reservations, easerrents, charges and liens, ail ol'which are declared ancl

agreed to be in furtherance of a plan for the improvenent of the real estate and sale of the said l,ots in the
Subdivision, and are established and agreed upon ibr the purpose o1'enhancing and protecting the value,
desirability and attractiveness of the Subdivision together as a whole and ol'each ol'the said lots situated in
each of the deveioprnents described herein.
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ARTICLE {

DEFNNtrT'IONS

The following tenns or words, when used in this Declaration, shall have the meanings attributed
below

Section 1.01. (6Added tr,ots" shall mean the l,ots cornprising the Added Property submitted to the

provisions of this Declaration by a supplen'rental amendment in accordance with Article XVIII hereol.

Section 1.02" e(Added Prqeerty" shall mean any portion o1'the Development Area submitted to the

provisions of this Declaration in accordance with Article XVIII hereof.

S,eQtlqn 1,Q3" "1\ssessqrggIg" shall mean Assessrnents for Comnon Expenses provided ibr herein

or by any Supplernentai Amendment ot by any other arnendmeut hereol'pursuant to Article X hereof which
shall be used for the purposes of promoting the health, safety, welfare, comnlon beneflt and enjoyment of the

Owners and Occupants of the Lots against which the Assessments are levied, ail as may be specifically
authorized from time to time by the Board of Directors and as more particularly authorized below. The

Assessments shall be levied equally against the Owners of the Lots unless otherwise specifically set fbrth
herein.

Seqtiort X.04. "A$ggql4liqq" shail mean and refer to the Oak Brook of Cedar Lake Master

I-Iomeowners Association, Inc., an Indiana not-for-profit corporation, and its successors and assigns. T'he

"Boarcl of Directors" or "Roard" shall be the elected body oI'the Association having its ttot'mal neaning under

Indiana law. The Association shall be organized and governed in accordance with its Articles o1'

Incorporation, By-Laws, and ILules and Regulations, attached hereto as Bxhibits "8", "C" and "D",
respectively.

Sectiom tr.05 "CEIn1r,r-o-l1-Aree" shall mean (i) Outlot A1 and Outlot B1 shown on the recorded

plats ar-rd the irnprovernents thereon, (ii) entrance area and signage easement(s) with associated landscaping

features, identifying the Subdivision, if instalied by Declarant or the Association, (iii) ail real and personal

property owned or controlled by tlie Association and available Ibr the coiltlnon benefit and/or use of Owners,

and (v) all other improvements located on or within the Subn-ritted I'arcel owned or controlled by the

Association and available for the colrrrlon benefit atrd/or use o1'tire Owners or ftrr the tlaintenance or

managen'Ient of any part of the Development Area.

Section tr.06 "_C_q4lryo_la ExB_q_{r_q_e,s," shall rnean and inciude the aetual and estimated expenses o1'

operating the Association, including any reasonable reserve, all as may be lbund to be appropriate by the

Board pursllant to this Declaration, the By-l,aws, ancl the Articles of Incorporation o1'the Association.

Sectioxa X.07. "Cqryrmlunlty:IV_de $taryd4{d" shall mean the staudard of conduct, rnaintenance, or

other activity generally prevailing in the Development Area. Such stanclard may be more specifically
detennined and set forth by the Architectural Review Committee, or by the Board o1'Directors.

Sectionn.08.,.@,,s1ral1meantheLotsidentifiedonLots50-62,
inclusive, on the Preliminary Plat of tlie Subdivision submitted and approved by the'I'own of Cedar Lake.

$eq{!_qtn 1. " "&e_-qnafqql" shall mean Cedar l,alce Residential, LLC, an Indiana lirnited liability
company, its successors and assigns, if any such successor or assignee acquires the undeveioped portion o1'

the Subdivision fron-r the I)eclarant for the purpose o{'clevelopmeut.
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Section 1.10. ,nDevelopment Anea" shall mean the real estate described on Exhibit "A" hereto

with all improvements thereon and any additional real estate, provided only that (a) any portion

estate from tirne to tirne added to the scheme of this Declaration shall be contiguous to the real
of the real
estate then

subject to this Declaration, (b) any portion of such real estate shall, at the time of addition to the scheme of
this Declaration, be platted as Lots, Parcels or Outlots, (c) said plat of added reai estate shall dedicate, or

commit to dedicate, the Common Area of said plat of real estate, and (d) upon addition o1'tire real estateto the

scheme of this Declaration, the owners of ilre property therein shall be and becotne subject to this Declaration,

and shall lrave all privileges and obligations set forth in this Declaration, including assessment by the

Association.

Section 1. tr X . 'nLg!" shall mean and refer to any residential 1ot in the Subdivision, together with any

and all improvements thereon, as shown on the plat or plats thereof and designated thereon with a number lbr
identification on which a Structure coulcl be constructed, whether or not one has been constructed'

Notwithstanding anything to the contrary in this Declaration and the By-I-aws, each Residential Unit shall be

cleemed a separate and clistinct Lot for all purposes of this Declaration and the By-Laws. The Owner of each

such Residential Unit shall, among other things, be deemed a Member and Owner of a separate I-ot and

entitied to membership in the Association and one (1) vote separate and apart from the Owner of each other

Residential Unit on such lot as set forth on the plat or plats of the Subdivision. ln addition, the Owner o1'each

such Residential Unit shall be deemed a Member and Owner of a separate I-ot and subject to Assesstnents

(and Special Assessments). For the purposes of clariflcation, tltere will be two (2) Lots per platted lot 1'or the

attached villas currently plar-rned for the Subdivision'

Sectiom 1"12. "Mairetenamce" shall mean the exercise of reasonable care to maintain and upkeep

Structures, water detention or retention easeluents, landscaping and/or other related improvcments and

fixtures in a condition comparable to their original condition.

Section tr.13. ,,Memben " shail mean and relbr to a Person entitled to Membership in the

Association, as provided l-rerein.

Section X"X4. "Mq{tgagq" shall include a deed of trust, as well as a mortgage.

Section X"tr5 "M--o,ntgag.eq" shali include a beneficiary or holder o1'a cleed or trust, as well as a

mortgagee.

9ectlqq -n,t-6-.

Sectioxe 1.17.

"Mqtjg4gof" shall includc the trustor o{'a deed o{'trust, as well as a tnortgagor

'nqgqtlL)&qt" shall tlean and re1'er to one or more Persons which may at any tirne be

entitled to the use and possession of a Residential Unit, or any part thereol, by lease, license, contract or any

other means, whether or not lawful, and shall include, without lirnitation, Ownets, tenants, subtenants, and

their guests and invitees.

Sectione 1"XE. "Qwqen" shall mean the record ownef, whether one or tnore Persons, o1'the fee

simple title to any Lot, Parcel or Residential Unit, including the Declarant, but excluding in all cases any party

holding an interest merely as security for the perfornance oI'an obligation. lf a Lot, Parcel or Residential

Unit is sold under a recorcled contract of sale, the purchaser (rather than the fee owner) sliall be considered the

Owner.

Seq{4q$ 1,-X9-. "Bg}gg!" shal1 mean all or a part o1'a platted lot, I'ee simple ti1.le to whrch shall be

conveyed by eieed of t.he l)eelarant to each Owner, upon which an attached or unattachecl, as the case tnay be,
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single-family dwelling is located or to be located, and which may be identified by a separate parcel

identification number. For the purposes of clarification, there will be two (2) parcels per platted lot for the

attached viilas currently planned for the Subdivision and one (1) parcel for single family homes.

Section 1.20. "!gfggg" shall lnean a naturai person, a corporation, a lirnited liability company, a

partnership, trustee or other legal entity.

Section 1.21 "Residential Unit" shail mean one of the Parcels and the attached or unattached

residence, as the case may be, located thereon, which is a part of the Subdivision. The boundaries of
Residential Units shall be the boundary lines of the Lots or Parcels conveyed by Declarant to the Owners. For

the purposes of this Declaration, a Residential Unit shall come into existence when substantially complete or

upon the issuance ofa certificate ofoccupancy by the appropriate agency ofLake County, Indiana, or other

local govemmental entity.

Section 1.22. 'n$t{g@" shall mean any building, pool, drivew ay ,breezeway, accessory building
or fixture that is permanent.

S-eq!!orLn.23.,,W,,sha1]trreanarrdre1brtot1rerealestatecornnronIyknownasoak
Brook - Phase 1, a Pianned Unit Development in the'Iown of Cedar Lake, Lake County, Indiana, and

additions thereto and less and excepting any retractions therefrom, as are subject to this Declaration and any

suppiemental Declaration or Declarations, under the provisions of Article II hereof, and shall initially include

the real estate described in Article Il, Section 1.

Sectiom X.24. "Strbryflted PafSe_!" shall mean that portion of the Development Area which is

described on trxhibit "A" attachcd hereto, as Hxhibit "A" rnay be amended I'rom time to time, together with
all rights appurtenant thereto.

Sectisn J."25" "suppleqreqtalAmeq{lnlg4l!" shall mean a supplement to this Declaration to submit

Added Property to this Declaration in accordance with Article XVIII hereof. Such Supplernental Atnendrnent

may, but is not required to, impose, expressly or by ref-erence, additional restrictions and obligations on the

Added Property subrnitted by that Supplernental Arnendment to the provisions of this Declaration.

Se ttq{} 1.?6" "3\lfqqVqf &Ale" shall mean the date on which the right of Declarant to select and

designate all of the members of the Board of Directors is terminated pursuant to Section 16.01 hereof.

.AR.'{'{Cn-E {{

pR0pllFt'rv suE.{EC'{' T{} '}'ndls Dric{,,A}ql{T {0N;
,,{DD{T'{OlN TO" DEX-ET{ONS ['n{E[t{iFR.0M

geqttqq ?,0n. {:eeal Peqc_t"[ptiqlt. ]'he r:eal property which is and shail be held, transf-erred, sold,

conveyed and occupied, subject to this Deciaration, is located iir l,ake County, Indiana, ancl comprises all ol'

the Lots, tracts and easements shown and/or platted within or upon the property legally described as the

Submitted Parcel on Exhibit "A."

Section 2.02" Sulrdivisioxr Restrictioms. Declarant shall be entitled at any tirne and from time to

time, to plat, replat or vacate existing plattage of all or any part of the real estate subjected to this Deolaration,

and to file Subdivision restrictions and/or amendments thereto with respect to any undevelopecl portion, or
porticlns of, or additions to the Subdivision.
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Section 2"03" I{.etractable Rea[ Estate" At the sole election of the Declarant, all of the real estate

specifically described in Section 2.01 of this Article and subject to this Declaration rnay be withdrawn frour

submission hereunder at one time, or portiorls thereof at dii'ferent times; provided, however that no leal estate

may be withdrawn which has been developed. All Owners and rnortgagees are hereby deerned to consent to

the vacation, and waive all right to rernonstrate thereto, of any portion of the plat of the Subdivision not

developed in which the Declarant has withdrawn fronr. this Declaration.

Section 2.&t. tr' aseale4l|g. There are p1a11.ed on the plat of the Subdivision certain easements which

shall be and are hereby reserved for the installation, construction, maintenance, repair or replacement o1'any

and all public utilities and drainage and their poles, ducts, wires, pipelines, lines, conduit, sewers, manholes or

other related utility or drainage facility. No permanent Structure shall be erected or allowed to be maintained

on any easement. Declarant aiso reserves for itself and its designees (including, without limitation, the Town

of Cedar l,ake and any utility) the non-exciusive right and power to grant, rnodify or expand such specific

easements as may be necessary, in Declarant's sole discretion, in connection with the ordeliy developrnent of
the Subdivision, and such easernents may include easements upon, across, over and under the Lots for ingress,

egress, installation, replacing, repairing and maintaining cable television systerns, and similar systems'

walkways, and al1 utilities, including, but not limited to, water, sewers, meter boxes, telephones, gas and

electricity. This reservecl right of easement may be assigned by Declarant by written instrument to the

Association, and the Association shall accept the assignment upon such terms and conditions as are

acceptable to Declarant. If this reserved easement is assigned to the Association, the Board shail, upon written

request, grant such easements as may be reasonably necessary for the development of the Sribdivision and/or

Development Area. The Owner of any property to be burdened by any easelnent granted pursuaut to this

Section shail be given written notice in advance of the grant. The location o1'the easement shall be subject to

the written approval of the Owner of the burdenecl property, which approval shall uot unreasonabiy be

withheld, delayed, or conditioned. No Owner shall grant an easement, license or perrnit others to use any Lot,

or portion thereof, in the Subdivision lor access to any property or real estate not located within the

Subdivision.
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,A.RTICLE III

USB I{ESTRICTTONS

Section 3.01. Ftestdential Restnielliqns" J'he Lots subject to this Declaration may be used for
attached and unattached, as the case may be, single-lamily Itesidential Units and l'or no other purpose. Any
and all business, trade, or similar activity is prohibited, except that an Owner or occupant residing in a

dwelling on a Lot may conduct business activities within the dwelling so long as: (a) the existence or
operation of the business activity is rrot apparent or detectable by sight, sound, or smell from outside the
dwelling; (b) the business activity conlbrms to all zoning requirements; (c) the business activity does not
involve door to door solicitation of residents of the Subdivision; ( d) the business activity does not generate a
level of vehicLrlar or pedeslrian traffic or a number of vehiclcs being parked in the Subdivision which is
noticeably greater than that which is typicalof dwellings in which no business activity is being conducted;
and (e) the business activity is consisterrt with the residenlial character of the Subdivision and does not
eonstitule a nuisance, or a hazardous or offensive use, or threaten the security or safety ofother residents of
the Subdivision. l-he terms "business" and "trade," as used in this provisior-r, shall be construed to have their
ordinary, generally accepted meanings and shall include, without limitation, any clccupalion, work, or activity
rundertaken on an ongoing basis which involves the provision ol'goods or services to persons other than the
providcr's lamily and for which thc provider receives a fee, cornpensation, or other form of consideration,
regard less of whether: (i) sLrch aotivity is e ngaged in a l'ull or part time manner; (ii) such activity is intended to
or does generate a profit; or (iii) a liccnse is required. 'l'he only exception hereto is any model provided by the
Declarant or a model approved by the Declarant to be built by a commercial contractor or horne builder to
promote the sales of the Lots and/or Residential Urrits.'I'he Association, acting through the Board of
l)irectors, shall ]rave standing and the power to enl'orce the use restrictions contained herein as wellas those
stated in the ordinances ol'the'['own of Cedar l,ake as if all of sueh provisions were regulations o1'the
Association.

$ectlqn 3-0?. Eqtl4rte n4plhgd. All irnprovements constructed on [,ots in the SLrbdivision shall be

subjectto this Declaration, including but not limited to the provisions of this Article and Article XI.

$ection 3"{}3" ltesidential Sethack R.eouirememts" All dwe ll ings or houses and above-grade
Structures designed to be used in connection therewith shall be constructed or placed on Lots in the
SLrbdivision so as to comply with the setback lines as establishecl in the plat or plats <ll'the various portions of'
the SLrbdivision and the local zoning eodes and ordinances without variance or deviation unless approved try
the applicable Board o{'Zoning Appeals and the Deelarant.

Scctioxe 3.84 {}.yyqlaqlS qhlteAt!{}$ tq MAirytaiq} Irqt. Liach Owner of an improved Lot which is

sub-ject to this Declaration shall at all tirnes maintain the Lot arrd the improvemonts in sueh a mauner as to
prevent the Lot and improvements from becoming Lrnsightly, and specifically such Owner shall: (a) mow and

othcrwise tend to the landscaping on the [,ot as such times as may be reasonably reqLrired in order to prevent
the Lrnsightly growth o{'vegetation and noxious weeds six (6) inches or more in height; (b) cLrt down and
relnove dead trees; (c) remove all debris and rr,rbbish and prevent the existence of any other condition that
reasonably tends to detract I'rom or dirnirrish the aesthetic appearance of the l,ot; (cl) provide sufficient
irrigatiou and watering to prevent the lawn and landseapirrg frorn browning or dying and (e) keep the exterior
of the improvements in such a state of repair or rnaintenance as to avoid the improvernents fi'om becorning
Lursightly.

f$ectiom 3.05" {-eiasims XQ.esiaiemtita! {.Jmits. ,4ll lease or rental agreenleuts to allow any other Person

to oceupy the Residential tJnit as an Oeeupant with or witlrout rent independent of the Owner must be in
writing and shall not lre f'or an initial term o1'less than six (5) rnonths nor for less than thirty (30) clays lor any
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term thereafter. Every Owner shall cause all occupants of such Owner's Residential Unit to comply with this
Declaration, the By-Laws, the Rules and Regulations, and the Community-Wide Standard, and shall be

responsible for all violations and losses to the Common Area caused by such occupants, notwithstanding tho

fact that such occupants of a Residential Unit are fully liable and may be sanctioned flor any violation o1'this

Declaration, the By-l,aws, the Rules and Regulations, and tlre Community-Wide Standard.

Section 3"06. Accessory Buildinqs. In order to preserve the quality and aesthetic appearance of
the existing geograpliical areas within the Subdivisiott, accessory buildings are not allowed on any Lots.

Section 3.07. No Temporary Stnuctures or Building" No structure of a temporary character, such

as a baselnent or uncomplete building, trailer, tent, shack, garage, bartt, tnotorized home or other building
shall be used on any Lot at any time as a residence, either temporarily or permanently.

$qqfiqn 3,08. 8eq$gg. In order to preserve the quality and aesthetic appearance ol'the existing
gcographical areas within the Subdivision, l'ences are not allowed except for the fence required by the fown
of Cedar t,ake to be irrstalled by Declarant and maintained, repaired and replaced by the Oak Brook Paired

Villas Association along the southerly border of [,ots 76-80, inclusive. ]'he Declarant and Oak ]3rook Paired
Villas Association shall retain an easement along the platted drainage and utility easement lor said Lots in
order to repair, maintain or replace said fence.

Section 3.09 Swimrnins Pools Except for the Custom Single lrarnily Lots, swimming pools are

prohibited ou any Lot, including but not limited to, above-ground, in-ground, "temporary" or inflatable pools.

For Custom Single liamily [,ots, only in-ground pool are permitted and the pool must be approved by the

Declarant and/or the Architectural Review Commitlee. and must be in accordance with Town of Cedar [,ake

ord innrrccs aud spcci licat ions.

Section J.tr0 Frohibtlrqq of'LjEecl-r$Lruqfurc$" All StrLrctures constructed or placed on any [,ot in
the Subdivision shall be constructed with substantially all new material, and no used Structures shall be

relocated or placed on any L,ot.

Secfion 3"nn" EXtqfrqf Pqgt {rjeht$. Ilach [,ot Owner must purchase, install atrd maintain an

exterior post and post light at such Owner's expense. All exterior post Iights which are installed shall be

illurninated fiom dLrsk to dawn, be located five (5) feet lrorn the driveway and live (5) feet lrom the publie
sidewalk toward the micldle ol'thc [,ot, and contain thc illLrmination at a minimum of a 50-watt incandescent
br-rlb.

$qq_ttq!! 3.1?. MatL&4ryeS. 
'I'he Owne r oI'tlre l{.esidential tJnit shall oause a rnailbox and post to be

installed prior to the oceupancy of the R.esidential LJnil, which will bc selected by the respective sr"rb-

association and shall be reasonably uniform tlrroughout said sub-association. No exterior ncwspaper
reocptacles shall be permitted in the Deve lopment unless parl ol'the standard rnailbox. 'I'he Owner shall czruse

such mailbox to bc maintained ancl/or replaced, if neeessary, at the Owner's expense. The iJnited States Postal

Serviee may designate that mailboxes shall be grouped together.

Scp-tiqp J,13. IllaqtS, Plaut Ma_tefial. 'l'he planting materials are to be located on a [,ot and shall
be reasonably maintained at thc Owner's expense so as to present a healthy, neat and orderly appearance, fiee

lrom reluse and debris. No artificial grass, plants or other artif'icialvegetati<ln shall be placed or maintained

upou the exterior portion ol'the Lot unless approved by the Declarant or Architeetural I{eview Clomrrittee.
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Section 3.14. Well and Septic Tanks. No water wells shall be drilled on any Lot in the
Subdivision without the approval of the Declarant or Architectural Review Committee. No septic tanks shall

be installed on any l-ot.

Section 3.15. Boats and Motor VehicNes. No (a) recreational vehicles, (b) rnotor hornes, (c) boats,
(d) boat trailers, (e) reoreational equipment and trailers, or (f) trucks or vans iu excess of three-quarter (3/a)tot'r

capacity, shall be placed, parked or stored upon any Lot or otherwise in the Subdivision for nrore thirty-six
(36) hours in a l'orty-eight (4 8) hour peri<ld, nor shall any maintenance or repair be performed upon any boat
or motor vehicle upon any Lot, exoept within a fully enclosed building and totally isolated l'rorn public view.

Scction 3.tr_6. AtttUah" No animals, livestock, or poultry of any kind shall be raised, bred, or kept
on any l-ot. Comnron household pets collectively may be kept on l.,ots so long as they are not kept, bred, or
maintained for commercial or hobby purposes. "l'he Association may impose a Special Assessment against
any Owner flor: (a) repairs or replacements required to be made to the exterior of the Residential [Jnit or the
landscaped areas as a result of damage created by the Owner's animal, and/or (b) the Owner's failure to clean
up aftcr said pets. No animals shall be allowed to run loose at any time in the Subdivision, and they must be

kept on a leash at all times whenever not in a {'enced portion of the Lot. No dog shall be allowed to
eontinuously bark, yelp, whine or howl by the Owner of any l.ot in the SLrbdivision. No Owner may leave

animals unattended outdoors lor lengthy periods oltime.

Segltqn 3"n7" [-tqhbi$lt,TfASlr, G_aXbAgp aqd NqlSalrqe. No rubbish, trash, garbage orotherwaste
materials shall be kept or permitted ou auy Lot or any portion thereof and alltrash shall be kept in sanitary
containers. No firewclod, sorap wood, limbs, branehes, oompost, oomposters, papor, bottles, tires or sirnilar
substanoes, filth, rubbish trash or noxious substance shall be collected or remain on any l-ot or any part
the rcof wlrich canses damage, prejLrdice or discomfort to othcrs or the publie or creatcs a breeding ground lor
insects or vcrrnin.

Secfion 3"1E. Flae ll{}les. Irlag poles are permitted, provided the flag pole is not rrore than 25 feet
in height.

Secfion 3"tr9 Alf C-op_rlltlentrye U_qnt. No window or wall unit air conditioners or heating systems
(I-IVAC) shall be installed on any l{esidential tJnit.

$p-.ct-t-qry &_?,0. 9{qfAee $he{!S. No {tee standing structures, detached garages, metal, prefab or steel

storage sheds olany kind shall be erectecl on any Lot.

shall be maintained in good "like new" condition and shall not be stored or maintainecl s<l as tcl crcate an

eyesore or nuisance to neighboring houses or residents.

$esttqp S,??" Plscha{ee {}{,Cqlrfalx}iltaryfg. The discharge or dumping of any harmlirlchemicals,
pape r, boxes, metal, wire, junk or other refuse on or in auy area shall be prohibited and the cost of removing
same shall be borne by the party depositing or causing thc same to be deposited thereon. In the event the

responsible person or party cannot be detennined, then the [,ot Owuer shall be responsible for the removal
and cleaning of the Lot and any adjacent areas. Garbage and recyoling containers must be stored insidc tlre
I{csidential IJnit or otherwise screened fiom street view.

,9eq_ttfry S-a3_. Uryg{qq:e{q!I{n{{_ -VVtf!_q}e" No line s or wires for e ommutrication or the transmission o{'
e lectrieal eurreut or power shall be constructecl" plaeed or permitteel to be plaeeel anywhere in Sutrdivision
other than within Struetures or l{esidential tJnits or attae hed to tlreir walls, unless the same shall be oontained

()
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in conduits or approved cable, constructed, placed and maintained underground. This restriction does not
apply or lirnit invisible electric pet fences.

Section &2t" Clqlhps !ry4e Ara4. No portion of any Lot shall be used as a drying or hanging
area for laundry of any kind, it being the intention hereof that allsuch facilities shall be provided within the
residence to be constructed on a l.,ot.

$ectiqq 3.25. $tenq ald Other Ex][arual Ilerys" No Owner shall display any sign (except for
temporary but tasteful "for sale" or "for rent" signs), advertisement or notice of any type on the exterior of a
Residential Unit or Structure. No Owner shall erect any exterior awrrings upon any Residential Unit or
Structure, other than a retractable awning in the rear or patio portion of the Residential Unit subject to the
approval of the ARC. No clothesline or other similar device shall be allowed on any portion of any
Residential [Jnit or Structure.

9eqliqAl"26" Destruction of Structure" No Structurc which has partially or totally been de stroyed
by fire, windstorm or other casualty shall be allowed to remain in such slate for more than lbur (4) months
from time of suoh destruction or damage.

Section 3.27. Nqis4ryqeq. No nuisances shall be allowed upon any llesidential Unit nor slrall arry

use or practice bc allowed which would annoy rcsidents or interfere with the peaceful possession and proper
use ofthe Residential tJnits by its residents, or which will obstruct or interfere with the rights of other Owners
or the Association. 'fhis provision shall not be construed to prohibit or lirnit the enforcement of any provisiorr
of the Declaration which does not constitute a nuisance, or to prohibit the Association l'rom adopting Ii.Lrles

and Regulations prohibiting conduct which does not constitute a nuisancc.

In addition, the lbllowing shall apply to all Lots and Owners

(a) No buming of refuse shall be permittcd

(b) '['he use olany driveway or parking area which may be in front of or adjaoent to or
part of any [,ot as a habitual parking place li:r commercial vehicles is prohibited. 'lhe tenn
"oornn-rereial vehicles" shall include all trucks (larger than 314 ton), construction equipment and

vehicular equipment. Commercial vehicles shall also include all limoLrsines {br lrire. 'fhe habitLral

violation ol'the parking regulatiorrs set forth in this paragraph shall be deemed er nuisance. Pich-Lrp

trucks (314 ton or srnalle r) and vans (314 ton or smaller), with or without a eommere ial narne shall be

an exoeption to this exclusion.

(c) No Structures shall be loeated or maintained within the utility and drainage
easements witliin the real estate. fhe removal o1'such as requireel by the Town of Cedar [,ahe, Lakc
County, Indiana, or any putrlic utility or governmental agency shall be at the sole cost and expense ol'
the [-ot Owner.

(d) No planls or seeds, harboring or breeding inlectious plant diseases or noxious insects
shall be introduccd or maintained upon any part of'a [,ot.

(e) No Owner shall allow the temperature within its allached Residential Unit (i.e.,
Paired Villa) to fall below the minimum temperature of 60' Fahrenheit.

of'fbnsive or unlawl'ul Lrse shall be nrade of'any Strueture or l{.eside nti:rl [Jse nor zrny part thereol'and all laws,
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zoning ordinances and regulations of all governmental bodies regarding the maintenance, modification or
repair of Structures or Residential Units shallbe the same as provided in Article V hereol'.

Section3.29"Uses@.Anownerslrallrrotpermitorsufferanytlrirrgtobe
done or kept in a Structure or Residential Unit or on a Lot or Parcel which will increase the insurance rates on
any adjacent Structr"rre or l.,ot.

,ART'IC[-E [V

ASSOCIATION MEMI]ER.SHIP ANID VOTING I{IGIXTS

S_eq{tqn4"01. Me{nberghip alld Meqtrqgs. Every Owner shall be deemed to have a membership in
the Association. No Owner. whether one or more Persons, shall have more than one ( 1) membership per Lot.
In the event the Owner of a Lot is more than one (1) Pcrson, votes and rights o{ use and enjoyment shall be as

provided he rein. The rights and privileges of membership, including the right to vote, may be exercised by a
Member or the Merntrer's spouse. but in no event shall there be more than one (1) vote for each Lot, sub.ject to
tlre provisions of Section 4.02.

-l-he 
f irst annual meeting of the Association shall not be held until such time as the Declarant e lects to

terminate its sole control by delivery of written notice ol'such election to the Owners ol'record o1'the Lots or
at such earlier time or times as may bc determined by Declarant. 'l-he next annual meeting shall be set by the
Board of Directors so as to occul no later than ninety (90) days after the close of the Association's fiscal year.

Subsequent annual meetings shall be held within thirty (30) days of the same day of the same month of each
year thereafter at an hour set by the Boarcl of Directors. Subject to the fbregoing, the annual rneeting of the
Members shall be held at a date and time as set by the Board of Directors. Subject to the foregoing, the
Members shall, at each annual meeting, e lect the Board of Directors of the Association in accordance with the
provisions ol'the By-l,aws and transact such other business as may propcrly come befure the meeting.

Section 4.02 VAtiqg. lhe Association shall have two (2) classes of Members who shall
collcctively vote on all matters prcsented {br Member vote, as lbllows

(a) C_laSS_4 - Class A Members shall be all Owrrcrs of [,ots with the exception ol'the
Dee larant; and

(b) Class B - Class Il Member shall bc the Declarant.

'l-he Class ,z\ N4embe rs shall be entitled on all issues to ono (1) vote fbr eaeh l,ot (e .g., the Owner of'a
Paired Villa is deemed to be an owrler ol'one (1) Lot as describecl in Section 1.10) in which they hold an

interestrequiredlbrmembershipbySection4.0l hereof. Whenmorethanone(l)Personholdssuehinterest
in any [,ot as the case may be, the vote lbr sr"rch Lot shall be exeroised as those persons or entities themselves
cletermine and advise the Secretary of the Association irr writirrg prior to any meeting. ln thc absenee of such

advice, the Lot's vote shall be suspended in the event more than one (l) Person seeks to exercise it.

The Cllass B Mernber shall be entitled on all issues to five (5) votes Ibr each Lot in which it holds
title. 'fhe Class B rnembership for a given Lot shall cease and be converted to Class A membership on the
happer-ring o1'either of the following events. whichever occurs first: (i) Llpon couveyancc o['the title to a l,otto
an unre lated third party Owner, or (ii) whenever the Class B Member elects to clo so.

'l'he votirrg rights of'Merntrers shall be sLrtrjeet to the De clarant's rights pursuzrnt to the provisions ol'
Articlc XVI, Artie le XVII and Articlc XVIII hereof'.
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Section 4.03. hlumber Terms and Selection of Board of Directors. The initial Board o1'Directors
shall consist of three (3) directors who may but need not be C)wners or Members of the Association, and who
shall serve those terms of office as established by the By-Laws. 'fhe initial Board of Directors shall consist ol'
Frank Il. Sehilling, Dean Schilling and Jaok Slager. After tlie 'l'urnover Date, directors shall be electcd as

otherwise reqLrired by the Articles of Incorporation and By-Laws ofthe Association and must be Members of
the Association.

Notwithstanding any other provision of this Declaration, the Articles of Ineorporation, or the
By-Laws, from and after the date of the recording of the Declaration until the Turnover Date, the Assooiation
shall be governed by tlie Board of Directors appointed from time to tirne by the f)eclarant. Suoh lloard of
Directors so appointed shall exclusively hold all rights and powers which a Board of Directors or the
Association would have under this Declaration, the Articles of Incorporation, or the By-Laws, except as

specifically limited herein. Such lJoard of Directors may appoint from time to time lrom among the Owners
of Lots. onc or nrorc conlrnittecs to advisc arrd assist ii in thc pelfbrrnancc oliis lurrciiurrs. l'lrc righis arrtl
powers ol'such Board of'Directors shall be lirnited as follows:

(a) All Assessrnents shall be macle in accordance with this Declaration

(b) Such Board shall have no power to reallocate the voting power arxoug the Mernbers
in any manner contrary to this Declaration.

(c) SLrch Board shall not take any action requiring the vote or eonseut ol'any Mortgagee
unless the vote or consenl ol'such Mortgagee is obtained.

Declarant shall have the right to waive, on behall'of the Association, the annual meeting and annual
accounting providcd lor in this Declaration, so long as Declarant retains controlo1'the Association. Atthe
time ol'turnover of control by Declarant, a meeting o{'the Association will be called, at which time the rights
and powe rs of the Declarant-appoirrted Board of Directors shall termirrate and the Association shallthereafter
be goverlred in aoc<lrdance with the other provisions ol'this l)eclaration, the Articles of Incorporation and tht;

Ily-Laws. Lrach Mcrnbe r shall be deemed to have given to Declarant an irrevocable proxy to vote on any and
all rnatters orr which such Mernber is er"rtitled to vote under this Declaration" or under thc Articles of
Ineorporation or the By-[,aws olthe Association. 'fhc proxy hereby granted to Declarant shall be deemed tcl

be coupled with an interest and irrcvoeable. SLrch proxy shall terminate as of the1'urnover Date as set l'orth
above.

ARR.'['{Ctr-II V

M,&NN'TtrNANCE

:9p-e_tiq!l 5,01" A-SS-o,{liatiq!}iS.}EeSpq$Sth{lity. Unless otherwise provided by an amendment to the
By-[,aws of'tlre Assoe iation by a vote of two-thirds (2/3) olthc votes o1'the Members (not two-thirds (2/3) of
a quorurn), the Association's responsibility for maintenance of the SLrbmittecl Parcel (except for services
providcd by the T<lwn of Cledar l",ake and/or Lake County, Indiana) shall be lirnited to the uraintenanee,
repair, and replacernent of the Common Area including but not limited to the retention/dctention ponds and
any other outlots hereinalter deeded to tlre Associalion ancl loeated in recorded plats or the Added Properly.
Specifically, the Association, upon delivery of the deed to such real estate, shall be responsible lor the : (l)
mowing ol grass above the water line, if'any, ol'said ponc{s, clrainage zrreas and Comrnon Areas that zrre

inteneled to be mowed; (2) any ancl all real estate taxes due on said real estate" (3) fbr the I'ertilizing and

irrigation" if'any, of'the Common Area; (4) {'or the mainte nanee, repair ancl replaeeme nt ol'any sigrr installecl
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by the Association or Declarant at the entry to the Subdivision on the Subrnitted Parcel identifying the

Subdivision; and (5) for the maintenance, repair and replacement of any decorative or landscaping lighting
installed by the Association or Declarant, and the payment of the ongoing Lrtility bills for such lighting.

Section 5O2. Ownerls Resnonsibilitv. Except as provided in Section 5.01 hereof and excluding
the Declarant, all mainteuance, repair and replacement of any Residential [Jnit, Structures, sidewalk and

driveway located on the Lot shall be sole responsibility of the Owner thereof who shall perform such

maintenance in a rnanner consistent with the Community Wide Standard of the Project and the applicable
covenants; provided, further, the Owner (and/or the Oak Brook Paired Villas Association or The Cottages of
Oalt Brook Association for subsections (a) and (b) below to the extent required under their respective
covenauts, as appropriate) shall be responsible for the following (which may be delegated to a sub-

association, but the Owner remaitrs responsible):

(a) mowing any grass, caring fbr any lawn or landscaping, providing sul'ficicrrt irrigatiorr
and watering to prevent the lawn and landscaping {iom browning or dying and replacing dead or
dying landscaping that is located on the [,ot, which specifically includes preventing unsiglrtly growth

of vegetation or growth of grass morc than six (6) inches in height;

(b) prornptly removing snow lrom the sidewalks and driveways of the ILesidential [,lnit;

(c) installing, maintaining, repairing and replacing of the exterior post light, the light
bulbs within the post light and the dusk-to-dawn sensor on the post light of the Residential [-]nit;

(d) cut down and remove dead trees on the l{esidential l.Jnit;

(e) renrove alldebris and rLrbbish and prevent the existence ol'any other condition tliat
reasonably tends to detract lrom or dirninish the aesthetic appearance o{'the l{esidential Unit or Lot;

(1) Keep the exterior olthe Structures in such a state of repair or maintenance as to
avoid the improvcments f,rom tlecorning unsightly;

(g) maintaining, repairirrg and replacing the Owner's mailbox to SLrbdivision standards;

ancl

(h) providing the Assoeiation with the Owner's narre, address, phone number ancl

insurance oompany inforrnation and to keep the Association inf'ormed olany changes thereto.

9ea_{!q_q,5_.W" Rqtetx{!{}{! aq{t De{erytlqln, Pf},UdS" 'l'he Declarant has or will convey to the

Association thc Common Areas which contain detention ponds locatecl on the property, the legal descriptions
of'said ponds is as follows:

Outlots Al and Bl, Oak Brook- Phase 1, a Subdivision in the "['own ol'C]edar [-ake, as per

plat thereol, recorded in Plat Book I 16, Page 39, in tlie Ofllce o1'the Recorder ol' [,ake
County, Indiana.

.AIR.T[C[,RI VI

B ]\S[JR,ANC !l .,\NX] s-,&SU,An'f'V l-{}SS gS
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Section 6.01. Association Inturance. 'lhe Association's Board may obtain a public liability policy
covering the Common Area and the Association and its Members for all damages or injury caused by the

negligence ofthe Association or any ol'its Members or agents acting for or on behalf of the Association. 'I'he

public liability policy shall have at least a One Million Dollars ($1,000,000.00) single person limit with
respect to bodily injury and property damage, a One Million Dollars ($1,000,000.00) limit per occurrelrce, a

Two Million Dollars ($2,000,000) limit aggregate, and al'wo I'lundred Fifty Thousand Dollars ($250,000.00)

rninimunr property damage lirnit.

Premiums for all insurance required to be carried by the Association shall be Cornmon Expenses of
the Association. The policy may contain a reasonable deductible, and the amount thereof shall be added as

Common Expenses attributable to insurancc prcmiulns.

In addition to the other insurance required by this Sectior-r, the Board shall obtain, as a Common
Iixpense, worker's compcnsation insurance and ernployer's liability insurance, if and to the extent neoessary,

and errors and omissions insurance on directors, officers, entployees and other Persons handling or
responsible for Association matters. The amount of coverage shall be deterrnined in thc Board's best business

judgrnent. Insurarrce rnay not be cancelled or substantially modified without at least thirty (30) days prior
written notice to the Association.

geqttqllj.Q2. QWLe-f_'.s_XFsqfaqse. By virtue of taking title to a [,ot subject to the terms oI'this
Declaration, each Owner covenants and agrees with all other Owners and with the Association that each

individual Owner shall carry blanket all-risk casualty insurauce for all insurable improvements on the

Owner's [,ot against loss or damage by fire or other hazards, inclLrding extended coverage, vandalism and

malicions mischief. This insurance slrall be in an amount sLrfficient to cover the full replacement cost and any

repair or reconstruction in the event ol'damage or destruction from any such hazard, including coverage for
interior improvements constructed by Owners, and public liabilily iusurance with thc same limits and

ooverages required of thc Association, to oover claims arising from occurrence on the Owner's t,ot. 'Ihis

ir.rsurance shall at all times also name the Association as an additional insr"rred. Irach Owner shall prorlptly
provide to the Association a certifiecl copy of any and allapplicable insurance policies Llpon request ol'tlre
Association.

All such insurance coverage obtaincd by the Owner shall be governed by the provisions hercinafter
set lbrth

(a) .All policies shall be written with a eompany lieensed to do business in Incli;rna and

holclirrg a rating o{'A- or better in the Finane ial Category as established by A. N4. Best Company, Itrc."

if reasonably available, or, if not available, the most nearly eqLtivalent rating.

(b) All policies shall be fbr the exclusive benelrt of the Owne rs, sLrtrject to the additional
insured require ments set lorth above.

(c) Eaeh Owner shall be required to make every reasonable eflort to secure insurance
policies that will provide for tlre following:

(i) a waiver of subrogation by the insurer as to any claims against the

Assoe iation, the Assoeiation's Board of Directors and thc othcr Owners;

(ii) tlrat no poliey rnay be canee lled, invalidatcd or suspencle d otr aecoutrt ol'the
Association or any one or more other Owners without prior demanrl irr writirrg dclivered to
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the Association to eure the defect and the allowance of a reasonable time thereafter within
which the del'ect may be cured by the Association or any Owner or mortgagee;

(iii) that any "other insurance" clause in any policy exclude the Association's
policies from consideration; and

(iv) that no policy rnay be cancelled or substantially modified without at least
thirty (30) days' prior written notice to the Association.

Imrnediately after the damage or destruction by fire or other casualty to all or any part of any Lot
covered by insurance written in the name of an Owner, such Owner shall proceed with the filing and
adjustment of all claims arising under such insurance and obtain reliable and detailed estimates of the cost of
repair, reconstruction and replacement of the damaged or destroyed Lot. 'I'he Owner, with the use of suclr
insurance proceeds, shall proceed irnmediately with the repair, reconstruction and replacement. As used in
this paragraph, repair, reconstruction and replacement means repairing, restoring and replaoing the Lot to
substantially the same condition in which it existed prior to the fire or other casualty, but subject to the
approval of the Architectural Review Commillee. If such proceeds are nol sufficient to defray the cost of
repair, reconstruction and replacement, the Owncr shall be personally responsible l'or funding the differonce.

,{I{TICLE VTI

NO PAITTITION

L,xcept as is perrnitted in the Declaration or amendments thereto, there shall be no physical partition
ofa Lot or any part thereof, nor shall any Pcrson acquiring any interesl in any Lot or any part thereofseck any
such jLrdicial partition unless the SLrbrnified Parcel has been removed from the provisions of this Dcclaration.
'l'his Article shall not be construed to prohibit the Board of Directors from acquiring title to real property
which rnay or may not be subject to this Declaration.

AIaT'ICn-tr VX[{

-a__()-ry_p_&MN4TIAN

Whenever all or any part of a l-ot shall be taken (or conveyed in lieLr of and under threat ol
condemnation by the Owner) by any aLrthority having the power ol'condemnation or eminent domain, eae h

Owner darnaged by such condemnation shall be entitled to pursue all available remedies against the
conclemning authority. Shoulcl any property owned or maintained by the Association fbr comrnon use be

affbcted by the condemnation, the Association shall be entitled to pursue all available remedies against the
condemning aLrthority lor the damages sustained to such property.

,&R.T'{CLE IX

r{{GI{TS,oUI,IGAT{ONS AND PqWpRg qF T[{p A.s$AqnAT!qry

$p.q!iqn9"0-1. Pelsonal ProperW for Cornmon {Jse. The Association, through action of its Board
of Direotors, may acquire, own, lease, hold and dispose of tangible and intangible personal property.

SestAA_ry_.q_,0?" Rqle*g Aryq{ &e_gq!X4_f-n.q!1$"'l'he ,4ssoe iation" thror-rgh its Bozrrd of Dircetors, may make
ancl enkrree reasonable rules and regulations govertring thc operatiilns of'the Associzrtion, whieh rules ancl

regulations shallbe consistent with tlie rights and clLrties established by this lf,eclaration. Sanetions may be
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imposed in accordance with Article XII. The Board shall, in addition, have the power to seek relief in any

court for violations or to abate nuisances. In addition, the Association shall permit the Town of Cedar Lake

and/or Lake County, Indiana, to enforce ordinances on the Subdivision for the benefit of the Association and

its Mernbers.

Section 9"03. Implied Riqhts. 'fhe Association may exercise any other right or privilege given to it
expressly by this Deolaration, the Articles of Incorporation, the By-Laws, or the Rules and RegLrlations, and

every other right or privilege reasonably to be implied from the existence of any right or privilege given to it
herein or reasonably necessary to effectuate any such right or privilege.

AI{.T[CI,E X

ASSESSMIINTS

ggqtiqlt 10"0.'1. Creation of Asscssmcnts. "l-here are heretry created Assessrnetrts 1'or Cotnmoir

Expenses as may be fiorn time to time specifically authorized by the Iloard of Directors in acc<lrdance witli
this Article lX. tixcept as provided trelow, Assessments shall be allocated equally among all [,ots (as defined

in Section 1.10) within the Association and shall be for expenses determined by the fJoard to be l'or the

benefit of the Association as a whole. Each Owner, by acceptance of his or her deed or recorded contract of
sale, is deemed to covenant and agree to pay these Assessments. AlI such Assessurents, together with interest

at tl"re rate ol'twelve percent (12%) per annum, costs, aud reasonable allorneys' lees shall be a charge on the

l,ot and shall be a continuing lien r-rpon the t,ot against which each Assessment is rnade. If any Assessments

are not paid within thirty (30) days of due date the same shall be deemed to be past due and subjoct to
collection. Notwithstanding anything to the contrary in this Declaration, no Assesslnerrts shall be levied or

collmeuce on a Lot unless and until the Declarant sells such [.,o1 to au unrelated third party Owner (e.g., a

party other than Declarant or other than a builder or comrrercial contractor pre-approved by Declarant);

provided, lrowever, that il'the Declarant or its designoe repurchases a Lot fiom a third party Owner the

Declarant or designee" as the succeeding Owner, shall be resporrsible {br timely payment ol' ongoing
Assessmenls related to such l-ot.

Ilach sLrch Assessmcnt together with interest, eosts and reasonable attorneys' fees, shall also be the

personal obligation of thc person who was the Owner olsuch l-ot at the tirne the Assessntent arose, and his or

her grantee shall be.iointly and severally liable lbr suclr portion thereolas rnay be due and payable at the time

of conveyance to the extent expressly assurnecl, except no first Mortgagec who obtains title to a [,ot pursuant

to the remedies provided in a Mortgage shall be liable lbr unpaid Assessments which accrtted prior to such

acquisition ol'title. Asscssments shall be paid in such lranner and ou such clatcs as may be fixed by the Board

of Directors which may include, without lirnitation, acceleration of'the annual Assessment {or clelinquent

Owners. Unless the tloard otherwise provides, the Assessments shall be paid in as deseril-rcd in Sectiort 10.02

helow.

'l'he Association is specifically authorized to enter into subsidy contracts with Declarant or other

entities for the payment ol'some portion of the Cornrncln Fjxpenscs.

Scctiom n0.02. Cory,lput4fjrt&otAssessment. Commencing after the T'urnover Datc, it shall be the

ilLrty of the Board, at least twenty (20) days before tlie beginning of the budget year (the budget year shall be

IiomJanuary lthroughDccember3l)andten(10)dayspriortothe meetingatwhichthebudgetshall be

presented to the membership, to preparc a budgel covcring thc estirnatccl costs of operating the Assoeiation

during the eoming bLrdget ye ar. Sr-rb"je ct to the provisions ol'Seetion I 0.05 hereol the buclget shall ine lude a

eapital eontribution cstablishing a reserve lLrnd in aceordance with a capital bLrclget separately prepared ancl

shall separately list general expelrses.'l'he l}oard shall eause a t:opy o1-the bLrdget" and the atnottrrt of'the
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Assessments to be levied against each Residential Unit for the lollowing budget year to be delivered to each

Owner at least seven (7) days prior to the meeting. The budget and the Assessments shall become effective
when adopted by the Board of Directors. Prior to the Turnover l)ate, neither the Declarant nor the Board shall
have any obligation to provide a budget to the membership or Owners.

Notwithstanding the l'oregoing, however, in the event the Board fails for any reason so to detennine
the budget for the succeeding budget year, then and until such time as a budget shall have been determined as

provided herein, the budget in eI'fuct fbr the then current year shall continue for the succeeding budget year.

The Board lnay not, without the vote or written consent ol'a majority ol'the votes of the Association,
impose an Assessment per [-ot which is greater than one hundred fifty percent (150%) of the amount for the
previous fiscal year, except for the Assessment levied for the first tirne. Subject to the l'oregoing sentence,
prior to the 'I'urnover Date the Board may in its discretion increase or decrease Assessments without a

meeting or vote of the Owners.

lJpon the Declarant's sale of a Lot to a third party Owner (i.e., an owner other than a comnrercial
contractor or lrome builder pre-approved by Declarant), the 1'ollowing assessurents shall be collected by and

l'or the benefit of the Association at the time ol'the initial closing on the Lot: ( I ) an initial closing assesstnent

of One llundred Dollars ($ I 00.00), (2) ayearly Assessment ol'Two I lundred Fifty Dollars ($250.00) per year
or as otherwise determined herein by the Board per calendar year (prorated for the first year of ownership).
'Ihe Association may direct the Oak Brook Paired Villas Associatiou arrd The Coltages o{'Oak Brook
Association to collect and tirnely rernit to the Association such initial closing Assessment and prorated first
year Assessment at the initial closing ol'each Lot; provided, however, tliat the Oak Brook Paired Villas
Association and'l'he Cottagcs ol'Oak Brook Assoeiation are in no way obligated to make payment fbr and on

behall'ol'any C)wner who fails to remit payment to said respeetive assoeiations ol'such Assessmetrts.

'fherea{ter, l'or each [,ot, a yearly assesstnent of T'wo I'lLtndred Irifty Dollars ($250.00) per year or as

otherwise determined by the Board, shall be due and payable to the Association on ayearly basis on orbef'ore
the first day of January, or as otherwise determined by the l3oard.

$eqtiqry_10"03. 9peciAlASgeSsrynerutg. In addition to the Assessments authorized in Section 1 0.01, the

Association may levy a Spee ial Assessment or Special Assessrncnts in any year applioable to that ycar,
provided, however, that such Spccial Assessnrent lbr any pllrpose other than as a sanction against an Owncr
shall have the vote or written assent of'greater than fifty percent (50%) oI'the votes of a quorum of the votes

ol Members entitled to vote at a meeting called lbr the purpose. 'l'he Association may also levy a Spee ial
Assessment as a sanctiorr against any Menrtre r to reimburse the Association {or costs incurrecl in bringing a

Membcr ancl his or her Lot into conrpliance with the provisions of the Dee laration, the Amendnrents thereto,
the Artioles ol'lncorporation, the By-[,aws, and the I].ules and llegulations, which Spee ial Assessment may be

levied upon the vote of the [i]oard.

Sectioxl 10"04" X,iem t'on,A.ssessmne mts. Wl-ren a notie e oltlie lien has been recorded, such Assessrnent

or Spccial Assessmcnt shall constitute a perfected lien on each [,ot prior and superior to all other lieus, except
(l) all taxes, bonds, assessmeuts, and other levies which by law would be sr"rperior thereto, and (2) the lien or
eharge olany first Mortgagc of reeord (meaning any recordcd Mortgage or deed of trust with first priority
over other Mortgage or deeds ol'trust) rnade in good faith and l'or value. SLrch lien, when delinquent, may be

enlorced by sr"rit, judgment and fbreclosurc. 1-he Association, acting on behalf of the Owners, shall have the
powe r to bid {br the [.,o1 at foreclosure sale and to aecluire and hold, lease, rnortgage. and convoy the same.

During the periocl owned by the Assoe iation, Itillowing lbreclosure: (a) no right to vote shall bt: exercised on

its behalf'; (b) no Assessment shall be assessed or levied on it; and (e) eaeh othcr Lot shall be eharged, in
:rddition to its usual Assessment, its eelLral pro rata sherre ol'the Assessment that woLrld have been chargecl sueh
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Lol had it not been acquired by the Association as a result of foreclosure. Suit to recover a money jLrdgment

for unpaid Assessments, and attorneys' f'ees shall be maintainable without foreclosing or waiving the lien
securing the same.

Section 10.05. Capital Budget and Contributions" In the event that the Association becomes the

Ownerol'any capital asset, or is charged with the duty forthe upkeep, maintenance and repairof acapital
asset, the lJoard of Directors shall annually prepare a eapital budget whioh shall take into account the number
and nature ofreplaceable assets, the expected life ol'each asset, and the expected repair or replacenrent cost.
'Ilre Board shall set the required capital contribution, if any. in any amount sufficient to penn it meeting the

projected capital needs of the Association, as shown on the capital budget, with respect both to amount and

timing by annual Assesslnents over the period of the budget. The capital contribution requirecl shall be fixed
by the Board and included within the budget and Assessment, as provided in Section 10.02 hereof. A copy of
the capital budgot shall be distribLrted to each Mernber in the same Inanner as the operating budget,

$qctlqq 10.06. Datc of Commencement of ,Annual Asscssneents. The annual Assessments
provided for herein shallcommence as to each [,ot on the first day ol'each year and shall be prorated to the

date o{'conveyance oltitle to an Owncr of said Owner's I-o1 fi'orn the Declarant or its designated assignees,

whicli are contemplated to be Sehilling Construction Inc. ancl Oak Brook o1'Cedar Lake, [,LC, to athird party

owlter. Assessmentsshall bedueandpayableinamanneratrdonaschedule asthef]oardofDirectorsmay
provide. l'he first annual Assessment shall be adjLrstecl according to the number o{'montlrs then remaining in
that budget year. In uo event shall the Declarant be responsible or liable lbr Assessnrents as to any [,ot during
the period prior to the conveyance of title of any such [.ot to a third party C)wner.

of'the Assessments, inclLrding interest, late charges subject to the limitations of Indiana law, and costs

(including attorneys' l'ees) providcd for herein, shall be subordinate to the lien olany bona fide first Mortgage
upon any Lo1. 'l'he sale or transfer of any Lot shall not affect the Assessment or Special Assessment lien.
Ilowever, the sale or transl'er of any [-ot pursuant to jLrdicial or nonjudicial foreclosure of a first Moflgage
shall extinguish the lien of such Assessments as to payments which became due prior to suclr sale or transfer.
No sale or transf'er shall relieve such [,ot from lien rights for any Assessments or Special Assessnrcnts

thereafter becoming due. Where the Mortgagee ol a first Mortgage of record or other purchaser of a Lot
obtains title, his successors and assigns shall not be liable fbr the share of the Assessments by the Association
ehargeable to such l-ot which became due prior to the acquisition of title to such l,ot by suelr acquirer. Such

Lurpaid share of the Assessments shall be deemed to be Common lixpcnse collectible fi'orn all o1'the [,ots,
inclLrding such aequirer, his sue eessors ancl assigrts.

,ART'XCLE X[

AITCH [T'ECT'U[d,4.I- IdEVIEW I'ROC ESS

$eq&Am Ln-91. Qb_[qqt!-xr_es" 
'['he Dee larant and Association's objectives are to earry out the general

purposcs expressed in this Declaration; and to assure that any improvements or changes to a Lot will be of
good and attractive design and will serve to preserve and enhance existing features of natural beauty; and to

assure that materials and workrnanslrip of all improvements are ol'high qLrality and comparable to otlrer
improvements in the area.

Section 11"02. '[he Cqqu!q_!fle_q" 'fo aehieve the Declarant and Assoeiation's objectives, the

Dee larant shall create a three (3) rnerlber Are hitectural l{.eview Clornmittoe with the power to aclminister this
Deolaration with rega.rd to approving or clisapproving those matters which are expressed herein to be within
the "jurisdiction o1'the Comrlittee. 'l'he right to appoint and reurove all members o1'the Committee or the
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alternative right to solely act as the Committee, shall vest solely in the Declarant, its successors and assigns,
until such time as Declarant, in its sole option, at any tirne hereafter relinquishes to tlre Association or three
(3) Lot Owners the power to appoint and remove one or members of the Committee. Matters requiriug
approval o1'the Committee shall be submitted to its Chairman, or as the Cornrnittee otherwise designates. It is
the intention and purpose of this Declaration to ensure that all Structures shall be of a quality of desigu,
workmanslrip and rnaterials which are compatible and harmonious with the natural setting of the area and

other Structures within the development.

Scctiory11.03" Materials to be subrnitted. No improvements shall be constructed or placed on arly

Lot within the Subdivision until final plans and specifications showing the site plan and all existing or
proposed improvements have been submitted to, and approved in writing by the Cornmittee or Declarant, as

the case may be. An Owner may choose to subnrit a preliminary concept to the Declarant or Committee,
which concept, if approved, may be incorporated into final plans and specifications. lf a preliminary concept
is approved by the Declarant or the C'omm ittee, a final plan which is substantially sirnilar to the prclirninary
concept plan shall be approved by thc Dcclarant or the Committee as to those items submitted in the
prelirninary concept.

l''he Owner slrall recluest architeotural review in writing, and shall furuish complete copies of eacli of
the lbllowing:

(a) 'l'he Lot site plan or plat prepared by a registered surveyor showing elevations,
setbacks, erosion control, drainage and the location and dimensions ol'all proposed residenees,

Structures and accessory buildings;

(b) Drawings and specifieations of all proposed exterior building surl'aces, showing
elevations and including the color, quality and type o1'exterior eonstruction materials;

(c) Any additional information reasonably required lbr, or requested by the Committee
which shall enable the Committec to determine the location, character, design, scale and appcarance

of'the proposed improvements, including the square fiootage of any proposed improvement;

(d) A statement specifying the builder o1'the improvements on the [,ot.

Changes in approved plans and specifications, or subsequent alterations, add ilions and changes to any

existing irlprovements that al'fects dwelling size, placement or external appearancc rnust bc sirnilarly
sLrbmitted to and approved by the Deelarant or the Comrnittee. Plans and specifications for the repair or
reconstructi<ln of inrprovements afler e asualty or condemnatiorr must be sinr ilarly sLrbmitted to and approved

by the Dcclarant or the Committee.

$e_c_tjea_1_1.04. Pfqqed!rre.'l'he Cornrnittee, or [)eclarant, as the case may tre, shall disapprove
preliminary concepts or plans and specifieations subrnitted to it in the event the same are not in aecordanee

with this Declaration or if the concept or final plans and specifioations sr-rbmitled are incomplete, and shall
specify the reason for such disapproval. The Committee <lr Declarant may also refuse to grant approvalwhen
the proposed improvernent, construction or modification, or any part thereol, would be contrary to the

interests, welfare or rights of all or any part of the other Owners, all as detern-rined in the sole discretion and

opinion of the Comnrittee or Declarant. 'l'lie Declarant or the Committee shall consider any request which is

submitted in aecordance with the terms hereol'on the basis o{'its eonfbrmity and harmony of externaldesign
and location in rclation to surrounding Structures, re lation to topography, gracle and firrish ground elevation ol
the l,ot lreing improved to that o1'ueighboring sites, proper {'acing of'main elevation with respect to nearby

strects, adequaey of'screening of'mechanieal, air conditioning anel rcloftop installations, anel eonlbrmity of'the
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plans and specifications to the purpose and general plan and intent o1'this Declaration. The Declarant or the

Committee shall, within forty-five (45) days after the submission of such complete plans and specifications,
approve or disapprove any such request in writing. In the event such plans and specifications are disapproved,

the Declarant or the Committee shall specify the reasons therefor. If the Declarant or the Comnrittee fails to so

approve or disapprove such request within forty-five (45) days al'ter such plans and specifications are

submitted, such request shall be deerned approved. J'he decision of the Declarant or the Comrnittee shall be

final, but the Cornrnittee shall not arbitrarily or unreasonably withhold its approval of such plans and

specifications. '['he Declarant or the Committee shall retain one (1) l'ull set of each Owner's final plans for its
file. The Declarant or the Comrnittee shall have the rights, in its sole discretion, to approve the builder of the

improvements on the Lot.

geqtrq!_11,05. Cqmrdetiqp_qt [m-p_rqve{qe]tl[9. Uporr obtaining the final plan approval of the

Committee, the C)wner shall, as soon as practicable, proceed diligently with the commeneement and

completion o1'alI approved improvements.

gectlqln 11,06. Vaflaqqes" l-he Architectural Control Committee, by the wrillen consent of
two-thirds of the membrers thereof, or by the decision of Declarant, as the case may be, is hereby authorized
and empowered to grant reasonable variances from the provisions of this Declaration, or any portion hereol
in order to overcome practical difficulties and to prevent Llnnecessary hardship in the application ol'the
provisions contained herein; providecl, however, that variances shall not materially injure any otlrer Lot or
improvements within other Lot, and shall otherwise be sLrbject to all applicable laws, ordinances, rules and

regulations of any governmental agency or political subdivision having jurisdiction over the Lot. No variauce
granted pursuant to the ar"rthority granted herein shall oonstitute a waiver of any provision of this Declaration
as applied to any other Persotl, Owner, Occupant or l-ot.

Section X,l.07. I--i4b-ilify" Neither the Committee, Declarant, nor any member, employee or agent

thereol, shall be liable to any Owner, to anyoue submitting plans {br approval, or to any other Person, by
reason o1'good faith exercise of'jLrdgment or mistake or nonlibasance arising out of or in connection with the

approval, disapproval or failure to approve any such plans and specifications or for any other action in
connection with its or their dLrties hereunder. No Committee member shall receive any eompensation {br
serving on the Architectural Ii.eview Committee.

'l'he Committee, Assoeiation ancl Deelarant, as well as the Declarant's employees, agents and

representatives shall not be liable fbr any damage. loss or prejudice sLrfl'ered or claimed by any Owner or
contractorwlro submits such plans on aeoollnt ol'(a) any del'eets in any plans or specifications submitted,
reviscd or approved in accorclanee with the fbregoing provisions; (b) any structural or othcr dcl'eets in any

work done according to such plans and specifications; (c) the approval or disapproval of any plans, drawings
and speci{ieations, whether or not de I'ective; (d) the construction or perfbrmance o1'any work, whether or uot
pursuant to approved plans, drawings, arrd specificatiorrs; and (e) the development of any property within the

Subnritted Parcel. Any Person submitting plans to the Cornmittee or Declarant shall holcl the Comrnittee,
Association and Dee larant harm less liom all damage, loss or prejLrdice sLrfl'ered or e laimed by any third party,

including attorney fccs incurred.

Sectiom 1tr"0E R,e_rqqd_ies. If any Owner believes that:

the disapproval of any plans and spccifications;

the {'inding ol'any unlirllrlled declaration obligations; or

(a)

(b)
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(c)
capricious,

the firrding of a nuisance or violation under this Declaration is arbitrary and

then the Owner lnust, as its sole remedy, subrnit the matter to final and birrding arbitratiorr pursuant to the
provisions of the Indiana Uniform Arbitration Act and the rules of the American Arbitration Association not
in eonflict with said Act. The fees for the arbitrator and a court reporter shall be divided equally between the
Owner and the Comnrittee and/or Association. All other costs shall be borne by the party incurring same. The
parties to arbitratiolt agree to cooperate in providing the relevant docurnents, witnesses, employees, agents
and contractors requested by the other party. No arbitrator shallvary form, or chango the provisions of this
Declaration.

Section 11"09" IVlinimurn Criferiom for Architecf u ratr R evieur No residence shall be perrnitted to
be constructed upon a Lot, nor shallthe Committee be required to approve any construction which shall fail to
comply with the following minimum requirements:

(a) Minimum lrinished Floor Area. J'he minimum finished 1'loor area (as hereinafter
defined) of each residence on a [,ot shall be as follows;

(1) Allonc (1) story residences shallhave a minimum firrished floorareaolone
thousand four hundred (1,400) square f-eet.

(2) All one and one-hall'(l -l 12) story residences shall have a minimum finished
floor are a ol'one thousand six hLurdrecl ( 1,600) square feet.

(3) All two (2) story residences shall have a minimum finished floor area of'one
thousand eight hr,urdred (1,800) square fuet.

(b) Requirements Applicable to all Residence Conslruction.

(l) All residences shall be reqLrired to have at least an atlached two-czrr garagel
which garage, as indicated below, shallnot be inclLrded when computing the lrnished floor
area. Ovcnheac{ garagc c{oons require svimeXows amcl special architectul'a! c{efnils.

(2) At least 25%o of the fi<lnt exterior ol'lhe residence slrall be l'nasonry, briclc. or
stolte, ltnless a varianee is approveel by the Arehiteetural Ideview Committee.

(3) All drivewzrys and service walks shall be of' eonerete or brick pavers.
During construction, each Owner must install, at its expense, a fivc lbot (5') pLrblic sidewalk
of poured concrete along all street frontages and within the public right-ol'-way as showl-l on
the engineering plans. All public sidewalks will oomply with the construetion standards ol
the Town ol'Cledar Lake and/or state and f'ederal reeluiremcnts ine luding, but not limited to,
ADA ramps. 'lhe Owner is responsible l'or any maintenanee and repair of,driveways and/or
siclewalks thatdo uot meet the standards set lorth by the "lown ol'Cedar Lake.

(4) There shall be no "blank" elevations in which winclows and/or doors
are absent (including garage walls). Specific scrurtiny wifi he given to this anea hy the
.,{nchifectu ral ftevie*v Coxnrniff ee.

(5) No panel sidings, sueh as plywood or Masonite, may hre usee{ unless a
variance is approved by the Arehiteetural l{eview Commitlee.
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(6) Each residence shall be compatible with residences on neighboring I.,ots and
the contour of lhe land. Corner Lots and front elevations on main thoroughfares will have
additional scrutiny to architectural detail. No building previoLrsly constructed elsewhere
shall be moved upon any Lot within the Subdivision. Pre-fabricated and modular lromes are
prohibited.

(7)
prohibited.

All foLrndations shall be poured concrete. 'I'he use of steel frarning studs is

(8) All windows shall be manufactured by Andersen Window Company or
Marvin Lumber and Cedar Company, or alternatively, the Silver Line brand of windows
from Cornerstone Building Brands are allowed.

(9) Roof pitches are to be a minimum of 6112 pitch unless a variance is
approved by the Architectural Review Corntnittce. All plLunbiug stacks and roof vents or
ventilators shall be located in the rear of the residence rool'.

( I 0) llo exposed radio or TV antennas, satellite dish antennas over twenty (20)
inches in diarneter are allowed and any such items that are otherwise in compliance with this
requirement may not be visible frorn the lront ol any Lot without approval o1' the
Architectural Review Committee. No solar panels will be allowed on any Structure or Lot
which are visible from the {iont of such l-ot without approvalo{'the Architectural Review
Committee.

(l I) Within forty-five (45) days ol'the issuance of an occlrpancy permit, Owners
shall plant at least two (2) trees at least thirty (30) feet apart but no more than fifly (50) feet
apart in the parkway between the curb and sidewalk. On corner lots. at least four (4) trees
mttst be planted, at least two (2) on each frontage. In addition, at least one (l) tree must be
planted in the liont yard. Trces must be at least 2" caliper and a species not prohibited by tlie
'lown ol'Cedar [,ake. The Declarant or the Architectural l{eview Committee shall have the
right to plant and charge Owners I'or tree cost ancl installation labor for non-cornpliance with
lien rights lor non-payment within thirty (30) days. Credit may be given fbr [,ots that have
existing trees that are preserved.

(12) All Lots shall be lanclseapecl within forty-five (45) days of issuanee o{'an
oeeLlpaney permit. weather permitting. l,andseaping for winter oecLlpancy perntits shall lre
cornpleted by May I 5. Landscaping shall include a grass sodcled fi'ont yarcl five (5) fuet past
the lront elevation olthe residence? as well as grass sodded or seeded sicle yards and rear
yard. A landscapcd border olno less than 36" shall be maintained around the {r'ont elevation
ol'the residence which shall consist of shrub/ flower plantings. l'he re rnust be a minimr:m of
five (5) shrubs planted for each residence. AII landscaping must conlorrn rninimally to the
'l-own of Cedar [,ake l,andscape requirements.

(c) For purposes of this Section, the following de{'initions are applicable

( I ) A qre__LD_Sto,ry-fegrd€l1qA is defined as a dwelling having all living area on
one floor, attd ine ludes troth eoltage hclmcs and paircd villas. 'l'lie living area floor level is at
or slightly above the extcrior grade Ievel.
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(2) A one and one-half ( 1/2)g!qyLes klenge is defined as a dwelling having one
and one-half floors of living area, both above grade, with the second floor of living area

consisting of approximately one-half of the size of the ground level.

(3) A tuql2)__s@IyjerdqfAe is defined as a dwelling having two floors of living
area, both above grade and both approximately the same size;

(4) fjinished floor area is defined as finished living roorn, bedroorn, kitchen,
dining room, family room, closets, utility roolns, entry ways and bath Llsage, but shall
specifically exclude attached garages, earports, open terraces. porches, basements and
breezeways. To qLralify as finished floor area the interior finish rnust be of a manner and
quality of materials in keeping with the other ro<lms.

(d) Any construetion undertaken on any Lot shall be continued with diligence toward the

completion thereof and construction of any dwelling shall be cornpleted within twelve (12) months
liorn the date final approval of the plans by the Declarant or Architectural lLeview Committee, exeept

that sueh period may be extended for a reasonable tirne by reason olActs of God, labor clisputes or
other mzrtters beyond the Owner's control. In the event that eonstrurction is not completed witlrin this
time, then Declarant shall have the right, but shall not be obligated, to purchase the home fttm the

Owner and tl'ren complete such construction.

(e) "lhe location and elevation of each Structure, inclLrding driveways, on a Lot shallbe
subject to approval in writing by the Declarant or Architectural Review Cornmittee. giving
consideration to setback lines and easernents on the recorded Subdivision, provided that each Owner
shall be given reasouable opporl.unity to recommenel the suggested construction site.

(1) Grading of [,ots shallbe in compliance with the Town of Cedar Lake rcquirements
and the master grading plan prepared for this development plus grading shall be performed so as not
to damagc the adjacent l-ot or l-ots. No construction debris or concrete (including wash outs) is to be

placed on any [,ot other than the Lot being worked on at the time. All infrastructure is the

responsibility of,the Lot Owner and/or such Owner's builder untilthe Town ol'C'edar Lake accepts

the Subdivision. Owne rs, whether legal or rcsclvc, are 1o tnairttain the ir Lot(s) fi'om clebris, rnowirtg
and erosiou.

Secfiom 1n"tr0. q-omnliamce with Soil Erosiom Comtnol nllan.

(a) l'he Declarant has established and implemented an erosion eontrol plan re lating to
stonn water run-oflassociated with construction activity. tjach Owner shall undertake all erosiotr

control measures contained thcrein as tlre plan applies to "land distributing activil.y" initiated by
Owner or Owne r's builders, contraotors and their subcontractors and to comply with the l)eclarant's
generalpermit as well as allother applicable state, eolurty or localerosion control authorities. All
erosion control measllres shall be performecl by personnel trained in erosi<ln control practices and

shall meet the design criteria, standards and specifications for erosion control measures established
by the Indiana Department <11'Bnvironmental Management in guidance documents sirnilar to, or as

effective as, those or,rtlined in the Indiana Flandbook for Erosion Control in Developirrg Areas fi'om
the Division o1'Soil Conservation, lndiana Departnrent of Natural Resources.

(b) Owrrer shall inelcrnrrify and holcl Declarant harmless ftom and against all liability,
damerge, loss, e laims" demancls anel aotions ol'any nature whatsoever whieh may zrrise out of or are

connected with, or are e laiured to arise out o['or eonnected wifh, any work done lry Owner, Owner's
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employees, agents, contractors or subcontractors which is not in compliance with the erosion control
plan implernented by the Declaraut. This includes, but is not lirnited to, payment of any fines levied
against the Association or Declarant by any governmental agencies or municipalities related to any
action or inaction by the Owner or its builders, contractors or subcoutractors in alleged violation of
any soil er<lsion control plan or perrnit.

(c) The Owner and the Owuer's contractors and subcontractors shall fully and
completely cornply with the soil erosion measures required by state and local law and this
Declaration atrd, amortg other things, sliall install, repair or replace slit fence, clean the street near the
Owuer's Lot, repair any damage to the asphalt street or curbs or do any other work required to
cornply with the Owner's obligations fur soil erosion management. Upon the Owner or its
coutractors' failure to timely cornply with this Article, the Declarant may (but shall be under no
obligation to) unilaterally take soil erosion management action with respect to a Lot, and the Owner
shall be responsible and shall reimburse the Dcclarant within thirty (30) days fbr any such costs
incurred. If not paid by the Owner or its contractors, this obligation shall be a lien on the Lot or Lots
and the personalobligation of the Owner and shallbecome due and payablc in allrespects, together
with interest, reasonable atlorney's fees, and cost of collection, as provided for herein and shall be

subordinate to mortgage liens as provided for herein.

(d) 'I-he Owner sliall also be responsible for erosion control maintenance of their [,ot
lrom the date of contract sale. In addition to the above, any Owner who does nol comply with this
Sectiott shallbe fined One T'housand Dollars ($1,000.00) and may be charged an hourly rate by the
Declarant or Association to bring any Lot into conflormar-rce with this Scction.

AfATTCX,E XI{

ENF'OTT.CEMENT

Eaclr Owner and Occupant of any t-ot shall be governed by and shall comply with the tenns of this
Declaration and the Articles of Incorporation, Ry-l,aws, and the I{ules and RegLrlations ol'the Association
adopted pursuant thereto as thcy rnay be amended from time to time. 'I'lre Declarant shall have no personal or
other liability, obligati<)n or responsibility to enforce the Declaration or any part thereol. A default or
violation by an Owner or Occupant ol'any t,ot shall entitle thc Association or, in lieu thereol, any other
Owner or Owners to the fullowing rerneclies:

Sectiom n2"0 1" ,Authoritv and Aclrnimistnative llmforcenrae mt ienc{ Procec{ux'es.

(a) {ldto1tfy. Lots shall be used only lor those uses and purposes set out in this
Declaration, and subject to the covetrants and restrictions set fbrth herein, arrd in the Ily-l-aws and
ILules and llegLrlations o1'the Assoe iation. 1'he Board ol'Directors shall havc the power and authority
to impose reasonable Special Assessments in accordance with Section 10.03 hereof which shall
eonstitute a lien upon tlre Owner's Lot and to suspend arr Owner's righl to vote, and to approve other
appropriate sanctior-rs in the event that it is detennined in accordance with this Articlc XII that an
Owner or Occupant lras vi<llated any provision ol'this Deelaration, the By-l,aws, or the Rules and
lLegulations as duly prornLrlgated.

(b)
sanction, susp

sr,rch violation

Proccdure. 'l'he f]oard of Directors shall not imposc a Special Assessment as a
end the right to vote, or inllirrge Llpon any other rights olan Owner"or Oee upant fur any
s unless and until the 1'ollowing proeedLrre is fbllowed:
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(i) Demand. Written demand to cease and desist f,rom an alleged violation shall

be served upon the alleged violator specifying: (A) the alleged violation; (B) the action
required to abate the violation; and (C) a time period, not less than ten (10) days, during
which the violation may be abated without further sanction.

(ii) Notice. Il'the violation continues past the period allowed in the demand for
abatement witlrout sanction, the Association shall serve the violator with written notice of a
hearing. The notice shall contain: (A) the nature of the alleged violation; (B) the time and

place of the hearing, which time shallbe not less than ten (10) days from the giving of the

notice; (C) an invitation to attend the hearing and produce any statements, evidence and/or
witnesses in his/her behalf; and (D) the proposed sanction to be imposed.

(iii) llearing. 'lhe hearing shall be held in executive session by the Board of
Direotors pursuant to the notice affording the violator a reasonable opportLrnity to be heard.

Prior to the el'fcctivencss of any sanction hereunder, proof of notice, the iuvitation to be

heard, and the written result and statements of the sanction shall be plaoed in the minutes of
the meeting. Such proof shall be deernecl adecluate if a eopy ol'the notice together with a

statement o1'the date and llanuer of delivery is entered by the o1'ficer or director who
delivered such noticc. 'l'he notice requirement shall be deenred satisfied if a violator appears

at the rneeting.

(c) Sanctions. 'fhe Board of Directors' power and authority to impose sanctions shall be

governed by the following provisiot'ts

(i) All Special Assessments imposed upon a violator under this Article shall
bear a reasonable relationship to tlie violation, conside ring all the circumstances which may

ine lude, but shall not be limited to, the ftrllowing:

(A) 'Ihe actual costs and expenses incurred by the Board of Directors
ancl the individual directors in thc exercisc of thc power and authority under this
Article XII, and in otherwise atlempting to remedy the violation.

(B) 'l'he amount of'actual damage done to other Owners and Occupants

and/or their l,ots and any Structures thcreon and/or to the Association arising out ol'
the violation or the efforts to remecly the efleets ol'same.

(C) 'l-he amount whieh would be reasonably reeluired to eompensate the

Association fbr the disruption of and inconvenience to, the eommunity, the

Assoe iation or any Member thereo{', or Occupant o1'a Lot.

(D) 'fhe extcnt to whie h the violation is or was I'lagrant, and the extent
to which the violator cooperated or hinderecl in any effort to remedy the violation.

(ii) All Special Assessments amounts irnposed hereunder as a sanctiotr shall be

deerned to be a part oI the Assessment attributable to the Lot owned or occupied by the

violator, arrd shall be assessed against said l,ot and its Owner as a Special Assessment to be

due and payable on the date that the ncxt Assessment payment would be due, and any sueh

Special Assessments which are not paid as of'that date shall beeome a lie n on such l,ot, zrncl

slrall be eollected and enftrreed in the same lranner as Assessments.
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(iii) Nothing hereirr contained shall be construed as granting to the Board of
Directors the power or authority to impose such a Special Assessment which is punitive in
nature, or to slrspend an Owner's right to vote, unless the Board of Directors finds, by
specific special findings of fact in accordance with the foregoing procedure, that the
violator's conduct was willful, malioious, oppressive andlor outrageous ir"r nature. Said
special findings of fact shall specifically set forth all I'acts and circurnstances.

(iv) All other sanctions imposed shall be reasonably related to the violation
lbund

(v) Tlre decision of the Board ol' Directors made in accordance with the
foregoing procedures shall be final.

Seqttory 1&0?. F.ega{ Reryledtes. In addition to the adminislrative remedies set ftirlh in Section I2.01
hereof, the legal remcdies may include, witliout liiniting the sanre, an action to recover sums due for damages,

injunctive reliel, foreclosure of lien, an action to enlbree the sanctions imposed by adrninistrative prooedure,
or any combinatiorr thereol'. 'l'he prevailing party shall be entitled to recover the costs of any legal proceeding
inch"rding reasonable attorneys' I'ees and costs.

9el][!A4 U.03. Nq lUatveg ol&Uhts" The failure of the Association or olan Owner to enlbrce any
right, provision, covenant or condition which may be granted by the Declaration, Articles of lncorporation,
By-Laws and Rules and Regulations or by law shall not constitute a waiver of the right o1'the Association or
Owner to enforce such right, provision, covenant or condition in the Iirture.

$eq{!qqt2.04" Nq llleqtiqr! q{'IJ,e!!n dtes" All rights, rcrnedies and privileges granted l.o the
Association or any Owner pnrsuant to any terrns, provisions, covenants or conclitions of the Declaration,
Articles of Incorporation, By-Laws and Rules and Regulations or by law shall be deemed to be cumulative,
and the exercise of any one or more shall not be deemed to constitute an election o1'remedies nor shall it
preclLrde the party thus exercising the same {'ronl exercising such other and additional rights, renredies or
privileges.

,4RT'rCL{t XX{{

AIWTINDV[[IN'['

'l"he Declaration ancl the Articles of Ineorporatiou, I3y-l-aws, and R.ules ancl ll"egLrlations may be

arrrcndcd in thc followirrg lnarrncr':

$-eq!loll_ 1_3_.{}1. Oecla.q"A{iq$. SLrbject to the provisions o1'Article XIV, Article XV and Article XVlll,
amendments to the Declaration shall be proposed and adoptecl as fbllows, provided, however, that ncr

amendment may revokc, remove, or rnodify any right or privilege of the Dee larant, without the Declarant's
writlen consent.

(a) Notice. Notice o{'the sLrbject ma11er of any proposed amendment shall bc inclLrdcd in
the Notice of any meeting of the Board o1'Directors ot Owners at which any proposed arnendment is
to be eonsidcred.

(b) I{esolution. Exeept as provided in sr-rbparagraph (d) hereol" a resolution to amend the
Declaratiorr may be aclopted by the af'firrlaiivc votc in pcrson or tly proxy ol not less tharr
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tlrree-fiourths Ql\ of the votes of the Mernbers (not three-fourths QIA) of a quorum), at any regular

or special meeting of the Members called and held in accordance with the By-l,aws; provided,

however, that any such amendment must also be approved and ratified by not less than three-fourths
(3/4) of the Board of Directors (not three-fourths (3/4) of a quorurn).

(c) Recording. The amendrnent shall not be elfective until a certified copy thereof is

recorded in the Office of 1he Recorder of Lake County, lndiana. A copy ofany such amendment shall

also be sent to each Owner and his Mortgagee by registered or cerlified mail; provided, however, the

rnailing of such amendment shall not c;onstitute a condition precedent to the effectiveness of such

amendment.

(d) Amendments by Declarant. Notwithstanding any other provision ofthe Declaration,

and in addition to any other right to amend elsewhere set fortl, herein, the Declarant alone may

amend this Declaration, or the Articles o1'Incorporation, By-l,aws, and ltules and Regulations,

witliout the consent of the Owners, the Association, the Board of Directors or any Mortgagee, or any

other Person, to: (i) oorrect scrivener's errors, tnitror defects or omissions; (ii) cornply with the

requirements of Indiana law; (iii) cornply with the requiremenls o1'any governmentalagency, public

authority, or title insurance company; (iv) comply with the requirements of the lrederal National
Mortgage Association, the Government National Mortgage Association, the lrederal I Iome Loan

Mortgage Corporation, the Department of Housing and Urban Development, the I'ederal Housing

Association, the Veterans Administration or any other governmental agency or any other public,
quasi-public or private entity which performs (or rnay in the future perform) fttnetions similar to
those currcntly perl'omred by each sell, insure or guarantee first mortgages covering l.ots, (v) iuduce

any of such agencies or entities to make, purchase, sell, insure or guaratrtee first mortgages covering
Lots; (vi) acld portions of the Developrnent Area to the Subrnitted Parcel by Supplemcntal

Anrendment pursuant to Article XVIII hereof; (vii) designate adclitional Lots, Parcels, Residential

Units, and/or Outlots within the SLrbrnitted Parcel and Development Area, which will then be

specifically subject to the tenns and oonditions ofthis Declaration under such designations, (viii) add

additional or amend existing covcnants, conditions ancl restrictions to this Declaration covering such

areas ol'the Submitted Paroel and Development Area in whicli Deolarant and/or its designated assigns

then own and control. 'fhis subparagraph (d) shall constitute an irrevocable special power of attorncy

to Dee larant on behalIof'all Owners, Mortgagees, ancl any aud all othcr Persons having an interest of
any kind in the SLrbdivision, for so long as Declarant and it shall bccome e ffuctive upon the recording

ol'a eopy thercof in the Office ol'the ldecorder of Lake County, lndiana. A copy of such atnendment

shall also be sent to all Owners and their Mortgagees in the manuer provided in subparagraph (e)

hereof.

Scction X3.02" Aq:tiqle-$ {}!, {Uc_{lf[]{}!'at!qq. 
'l'he Articles ol Incorporation of the Association shall be

amendcd in the manner provicled by sLreh documents or by law

,&R.T[CLA XTV

GANELA*L Ir-RAy[$qryI

Section X4.0tr Tenm. The c<lvenants and restrictions ofthis Declaration shall run with and bind the

Subdivision, and shall inure to the benefit of an shall be cnfiorceable by the Association or tlre Owner o1'any

t,ot sLrbject to this Dee laration, their respective legaI representatives, heirs, sLloeessors and assigns" for aterm
of'thirty (30) years Ircm the date this Dcclaration is reeorded, a{ier which tirne they shall be aLrtornatieally

extencled fbr sueeessive periods o1'ten (10) years, unless an instrulnerrt itt writiltg, sigttecl by at least sixty-
seven perce nl; (670/o) of'the then Owners, has lreen reeordecl within the year preceding ancl the beginning of'
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each successive period often (10) years, agreeing to change said covenants and restrictions, in whole or in
part, or to terminate the same.

Section 14.02 Indemnification. The Association shall indemnity every officer and director against
any and all expenses, including alloruey's fees, reasonably incurred by or imposed upon any o{ficer or
director in connection with any action, suit or other proceeding (including settlernent of any suit or
proeeeding, if approved by the then Board of Directors) to which he or she may be aparty by reason of being
or having been an officer or director. l'lie offioers and directors shall not be liable 1br any mistake of
judgment, negligent or otherwise, or ally other acts or omissions of any nature whatsoever as such directors
and officers except for arry acts or om issions for"rnd by a court to constitute criminal conduct, gross negligence
or fraud. The Association shall indemnify and hold harmless each of the directors and each ofthe officers, his
heirs, executors or administrators, against all contractual and other liabilities to others arising out ol'contracts
rnade by or other acts of the directors and officers on behall'of the Owners or the Association, or arisirrg out
of their status as directors or officers, unlcss any such oontract or aet shall have been made criminally,
lraudulently or with gross negligence. It is intended that the foregoing indemnification shall include arr

indemnification against all costs and expenses (inclr"rding. but not limited to, attorneys' fecs, amounts o1'

judgments paid and amounts paid in settlernent) actually and reasonably incurred in connection with the
defense of any clairn, acticlu, suit or proceeding, whether civil, criminal, administrative or other, in which auy
such director or officer may be involved by virtue of suclr Person being or having been such director or
offieer; provided, however, that such indernnity shall not be operative with respect to (a) any matter as to
which such Person shall have been finally adjudged in such action, suit or proceeding to be liable for criminal
conduct, gross negligellce or fraud in the perfbrmance of his duties as such director or ol'ficer. or (b) any
matter sellled or compromised, unless, in the opinion ol independent counsel se lected by or in a manner
determined by the Board o1'l)irectors, tlrere is not reasonable grounds for such Person being adjudged liable
for crirninal conduet, gross negligence or l'raud in the perfbrmance of his dLrties as such direetor or officer.
Any right to indemnification provided for lrerein shall lre not exclusive of any other rights to which any
officer or director, or fbrmer officer or director, may be entitled. The Association shall, as a Common
IJxpense, maintain adeqLratc general liability and ol'fieers'and directors'liability insuranee to l'Lrnd this
obligation, if such insurancc is reasonably available.

Seqtioqla"0-3" Peryet-rl_itr-eS" Il'any ol'the covenants, couditions, rcstrictions, eascments or other
provisions of this Declaration shall bc unlawful, void or voidable for violation of the rule against perpetuities,
then such provisions shall continue only until twenty-one (21) years afte r the death of the last survivor o1'the

now living deseenelants of Clharles IIl, I(ing ol'linglarrd.

Sectiom 14"04. I{c-l{.econdims of Dcelaration ll at arry lirnc or lirncs lhc lloard shall dccm it
ncoessary or aclvisablc to re-record this Declaration, or any part thereol, in the Offiee of'the ILecorder o1'

Deeds ol[,ahe County, Indiana, in order to avoid the expiration hereol'or olany ol'the coveuants or otlrer
provisions hcrein contained, it shall subject the matler to a rneeting of the Mernbers o1'the Association called
upon not less than ten (10) days notice, and unless at such meeting at least two-thircls (2/3) of said Members
sliall vote against such re-recording; the Board shall have and is hereby granted, power to so re-record this
Declaration or such part thereof" and such re-recording shall be binding upon all Owners or auy part o1'the
Submitted Parcel in every way and with all the l'ull florce and ef'fect as though such action were taken by each

oFsaid Owners aud the re-rccorded docurnent executed ancl acknowledged by eaeh of them.

Section X4.05. ltegtrietlqrys- ]ep4d4!q4& €!LvE4A41q, [-!enq aqd ChA!'eeS. Each grantee of
Declarant, by taking title to a Lot and each purchaser under any contract I'or a deecl of conveyzrnee pursuant to
whieh said grantee will take title, accepts said title sLrtrject to all rcstrietions" c<lnditions, eovenants"
reservations, liens and eharges and the jLrrisdiction, rights and powers ereated or reservecl by this l)eclaration,
and all rights, bene{rts arre{ privileges olevery e haracter hereby granted" e reated, reserved or clee larecl, and all
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impositions and obligations hereby irnposed shall be deemed and taken to be covcnants running with the land,
and shall bind any person having at any time any interest or estate in said land, and shall inure to the benefit
of such person in like mauner as though the provisions ofthe Declaration were recited and stipulated at length
in each and every deed of conveyance, or in any mortgage or trust deed or other evidence of obligation, and
the rights desclibed in this Section or described in any other part of this Declaration shall be sufficient to
create and reserve suclr rights to the respective grantees, mortgagees and trustees of such Lot as lully and
completely as though such rights were recited fully and set forth in their entirety in any such documents.

Section 14.06" EqfqrqeryenLq{€ot!'elaN$. Declarant and Association from tirne to time shall have
the right to jointly or separately sue for and obtain a prohibitive or mandatory injunction to present the breach
of, or to enforce the observance ol the covenants and obligations herein set lbrth, or any of them, in addition
to the right to bring a legal action l'or damages. Whenever there shall have been built (or whenever there is

being built) ou any Lot any improvement which is and remains in violation of thc covenants set forth, or any
of therrr, for a period of thirty (30) days after delivery of written notice thereof (in the manner provided in
Article Xil hereof) from Declarant or thc Association to the Owner of any such Lot, then Declarant or the
Association shall have, in addition to the foregoing rights, the right to enter upon the property where such
violation exists and summarily to abate or remove it at the expense of the Owuer, and such entry and
abatement or removal shall not be deerned a trespass. In no event shall the failure ol'Declarant and the
Association to enforce any of the covenants or obligations herein provided due to a particular violation be

deemed to be a waiver of the right to do so respecting any such violation or any subsequent violation.

Section 14.07 Diqslairagr qi qtha!t-E- rr!!ti-eS. All Owners and the Association acknowledge and
understand that their relationship under tlris Declaration is with the Dcclarant, pllrsuant to the written tenns ol'
this Declaration, ancl no other entity notwithstanding anything to the contrary iu advertising" promotional or
other materials. Owner and the Associatior"r acknowledge that they have no elaim against any entity including
a{filiates. sLrbsidiaries, parents or otherwise under corrmon control of Declarant, and Owner and the
Association waive and release any such claims, if ariy.

$eStiq$ 14.0E. $nreetql Alqeqdlnqqt. Declarant hereby rescrves the riglit and power to record a

special amendment (horeafter referred to as "Special Amendment") to this Declaration at any time and ltom
time to time which amends this Declaration: (i) to comply with rcquiremcnts of the lrederal National
Mortgage Association, the Government National Mortgage Association, the Federal Ilonrc Loan Mortgage
Corporation, the Department o1'Ilousing and Urban Devclopment, the li'ederal Housing Association, the
Veterans Adm irristration. or any other governmental ageney or any other pLrblic, quasi-public or private entity
which perfbrms ( or may in thc future pcrl'orm) functions similar to those currently perlbrmcc'l by such
entities, (ii) to induee any of such agencios or enl.ities to make, purchase, sell, insure, or grant lirst mortgages
encumbering any Lot, Parccl or Resiclential [Jnit, or (iii) to correct clerical or typographical errors in this
Declaration or any Exhibit hereto or auy supplement or arnerrdlnent thereof. ln addition, a Speeial
Amcndment shall also be deemed to include, until the'l'urnover Date, such amendment to this Declaration as

Declarant elects to reeord at any tirnc and lrom timc to tirne l'or any other purpose, so long as such
amendment will not materially irnpair the rights of the Owners hereunder or materially increase the expenses

to be borne by them hereunder. In furtherance of the floregoing, apowereoLrpled with an interest is hereby
reserved and granted to the Declarant to vote in favor o1, make, or cousent to a Special Amendment on behalf
o1'eaclr Owner as proxy or attorney-in-l'aet, as the case may be, said power shall be irrevocable. Eaeh deed,
mortgage, trust deed, other evidence of obligation, or other instrurnent affectingaL,ot, Parcel or I{esidential
[Jnit and the acceptance thereof shall be deemed to be a grant and acknowledgrnent of, and a oonsent to the
reservation of, the power of the Dcclarant to vote in I'avor ol, make, execute and record Speeial Amendments.
SLrt-rject to the provisions of'Artie le XIV hereol" the right of the Declarant to act pursuant to rights reserved or
grantecl uncler this Seeti<ln shall ternrinate at sueh time as the Declarant no longer holds title to any Lot, Paree I

or Resiclential [-]nit.
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Section 14.09. Ownership Under a Trust. In the event title to any Lot is conveyed to a title holding
trust, under the terms of whiclr all powers of management, operation and control of the Lot remain vested in

the trust beneficiary or beneficiaries, then the beneficiaries thereunder from time to time shall be responsible
for payment of all obligations, liens or indebtedness and for the performance of all agreements, covenants,

obligations and undeflakings chargeable or created under this Declaration against any such Lot or Residential
tJnit. No claim shall be rnade against any such title holding trustee personally for payment of any lien or

obligation hereunder created and the trustee shall not be obligated to sequestet" funds or trust property to
apply, in whole or in part, against such lien or obligation. The amount of such lien or obligation shall continue
to lre a charge or lien upon said Lot and the beneficiaries o1'such trust, notwithstanding any transfers of the

beneiicial interest of any such trust or any transfers of title to any such Lot.

Section 14.10. Owner's ObliEation to Maintain and Rerrair. Each Owner shal l, at Owner's sole

cost and expense, maintain and repair Owner's residence and Structures keeping the same in a eondition

eomparable to the condition of sueh residence and Structures at the time of its initial eonstruetion.

Sccfion 14.11. Setf-F{elp. In addition to any other remedies provided for herein, the Declarant, the

Association, or their respective duly authorized agents shall have the power to take such remedial action,
activity or otherwise perform or take such action or obligation of a defaulting Owner to bring a Lot into

compliance with this Deolaration. The Declarant, the Association, or their respective duly authorized agents

may enter upon a Lot or any portion of the Subdivision (including Common Area) to abate or remove" using

such force as may be reasonably necessary, any construction, erection, thing or condition which violates this
Declaration. the Architectural Guidelines, the rules and regulations, or the use restrictions. Unless an

emcrgeney situation exists, the Declarant or the Association, as the oase may be, shall give the violating Lot
Owner thirty (30) days'written notice of its iutent to exercise rernedial activity (self'help). Alleosts ol'the
Declarant or the Association's remedial activity (se11'he lp), togetlier with interest at the rate of twelve percent

(12%) per aunum, including attorneys' fees actually ineurred shall be assessed against the violating Owner
and shall be collected as provided for herein. No liability shall be assunred or imposed by the Declarant and/or

the Association's exercise or failure to exercise such remedial activity. Notwithstatrding the fotegoing, in the

event of an emergency or the blockage or rnaterial impairmcnt of the casement rights granted hereunder, the

Declarant or Association may immediately cure the same and be reimbursed by the defaulting Owner upon

demand for the reasonable cost thereof together with intcresl as above dcscribed.

$pqtt{}tt 1"4.L?" N-qtlCeS. Any notices required to be sentto any Owner underany provision of this

Declaration shall be deemed to have been properly sent when rnailed, postage paicl, to the last known addrcss

o1'the Person who appears as owne r on the recorcls of the l-ake CoLrnty Auditor's oflrcial property tax records

at the time ol'sueh rnailing.

$qqt!_qq 14.X3" U_qgee" Whenever used thc singular shall inclLrde the plural and singr-rlar, and the use

ol'any gender shall include all genders.

$e_c_tiotl 14,L4. Effeq$yqDatq.'l'his Declaratiorr or any amendment hereto shall become effective
upon its recordation in the Office of the Recorder of Lake County. Indiana.

9eq!iqUla"l5. Severabilify of lnvalic{ or [.Jnenfonceablc tr]rovisions" If any term, ooveuant,
provision, phrase or other element of this Declaration, the Articles of Incorporation, the Ily-Laws or the Rules

and I{egLrlations is held to be invalid or unenforceable for any reason whatsoever, such holding shall not lre
deemed to affuet, alter, rnodily or in-rpair in any manner whatsoever any other terms, covenant, provisiott,
phrase or other elcment of'this l)eclaration, the Articles of'Incorporation, the By-l,aws or thc ldules and

ItegLrlations. If'any part of this Declaration, or alty term, covenant, provision, phrase or other element" or the
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application thereof in any circumstances be judicially held in conflict with the laws of the State of Indiana,
tlren the said laws shall be deerned controlling and the validity of the remainder of the Declaration and the
application of any other term, covenattt, provision, phrase or other element in other circumstances shall not be
affected thereby.

Section 14.16. Carltions. Captions used in this Declaration, the Articles ol lncorporation, the
By-l,aws and the Rules and Regulations are inserted solely as a matter of convenience and slrall not be relied
upon or used in construing the effect or meaning of any of the text of this Declaration, the Articles of
Incorporation, the By-l-aws and the Rules and Regulations.

Section _14"X7. Bindine Etfccf" l'his Declaration shall be binding upon and inure to the benefit ol'
each Owner, its successor, granlees, assigns and the legal representatives thereof.

Sectlqn_14"18. Kest[ab" The recitals set forth at the beginning of this Declaration are hereby madc a
part o1'and incorporated into this Declaration by reference.

ART'TCI.E Xl/

MOITTGAGEES' X{.TGF{TS

'fhe following provisions are for the benefit ol'holders, insurers, or gLtarantors of l'irst Mortgages on
Lots. To the extent applicable, necessary, or proper, the provisions ol'this Article XV apply to both this
Declaration and to the By-l-aws of the Association. Where indicated, these provisions apply only to AE,ligible
Ilolders." as hereinalter defined; provided, however, voting percentages set forth herein are sr-rbject to and
controlled by highcr percentage requirements, i{'any, set lbrth elsewhere in this Declarafion fbr specific
actiorrs.

Section 15.01 Noficqs of'Action. Arr institutional holder, insurer, or guarautor of a first morlgage,
who provides written request (such request to state the name and address of such holder, irrsurer or guarantor
and the Lot address), to the Association (thereby becoming an "Eligible lJolder"), will be entitled to timely
written notice of:

(a) any proposecJ termination ol'the Association,

(b) any condemnation loss or any easualty loss which al'l-ects a material portion of'the
Subrnittcd Parcel or which al'f'ects arry Lot on whieh there is a first Mortgage held, insured, or
guaranteed by such tiligible [Iolder:

(c) any delinqr,rency in the payment of Assessments or charges owed by an Owne r of a
l,ot subject to the Mortgage o1'such Eligible I'lolder, insurer or guarantor, where such delinqLrency
has continucd for a period of sixty (60) days;

(d) any lapse, oancellation, or material modification of any insuranee policy or fide lity
bond rnaintained by the Association; or

(e) any proposed action which would requirc the consent of liligible F{olders, as required
in Seetion 15.02 hereof.

Seetiom X5"02" Mon"fEaEec's l{.iEhts }tes xrectimE,A macrm a{rnemfs to tlne Dccnnn"a{fom. '['o the extent
possible under lndiatta law, an<l notwithstanding the provisions of Article XIll, any amendme nt ol'a mate rial
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nature must be approved by Eligible l-Iolders representing at least fifty-one percent (51 %) of the votes of
Residential Units that are subject to Mortgages held by Eligible Holders. An amendment to any of the
following shall be considered material:

(a) voting rights;

(b) Assessments, Assessment liens, <lr subordination o1'Assessment liens;

(c) responsibility for maintenance and repairs:

(d) boundaries of any Residential Unit;

(e) expansion of the Development Area (to include real estate not described in llxhibit "A" or
not adjacent thereto nor in the vicinity thereof);

(f) insurance or fidelity bonds;

(g) imposition of any restrictions on an Owner's right to sell or transler his or her Residential
LJnit;

(h) restoration or repair of the SLrbmitted Parcel (after a ltazard damage or partial
condemnation) in a manner other than that specified in the Declaration;

(i) any action to terminate the legal status of the Submitled Parcel afler substantial
destruction or coudemnatiotr occurs, provided, however, that any action to terminate the legal statLrs

of the Subdivision for rcasons other than substantialdestruction or condernnation shall require the
consent of IJligible Ilolders or Owners reprcsenting sixty-seven (67%) of the votes of Residential
tJnits; or

0) any provisiotts that expressly benefit mortgage holders, insurers or guarantors

S_qq{-tatt !5-Q_3-. $p_pq,tq[ FE-{lrMQ, I]{q,v_tsiq!1" So long as required by FIILMC, the lbllowing
provisions apply in addition to and not in lieu of the foregoing two sections of this Articlc. [Jnless two-thirds
(213) of the first Mortgagees or Owtrers give their eonsent, the Assoe iation shall not:

(a) by act or omission seek to abandon, partition, sLrbdivide, encumber, se ll or transfer
any Comtnon Area wlrieh the Association owns, dircetly or indireetly (the granting of easements for
public Lrtilities or for other public purposes consistent with the intended use of the property shall not
be dccnrcd a transhr):

(b) change the method of determining the obligations, Assessments, dues or other
charges which may bc levied against the Owner;

(e) by act or omission change, waive, or abandon any scheme of regulations or
etrfbrcernent there of pertaining to the architectural design or the exterior appearance olany Structure,

(d) lail to ntaintain fire and extended eoverage irrsuranee, as required by this
If,ee laration; or

3l



(e) use hazard insurance proceeds for any Common Area losses for other than the repair,
replacement of reconstruction of such.

The provisions of this Section I 5.02 shall not be construed to reduce the percentage vote that must be
obtained fi'om Mortgagees or Owners where a larger pereentage vote is otherwise required lbr any of the
actions contained in this Section.

Sqctiatl 15.Q4. Mqr_teaeee]s_ RIghI tq€UIe. First Mortgagees may, jointly or singly, pay taxes or
other charges which are in default and which lnay or have become a charge against any Common Area and
may pay overdue premiums on casualty insurance policies, or secure new casualty insurance coverage upon
tlie lapse of a policy, for any Common Area, and first Mortgagees making such payments shalI be entitled to
immediate re imbursement I'rom the Association.

ART'ICN,E XVI

D EC L,A.II.AiNT" S RN G FIT S

Seetion 16"01 Cqnlfet_llv__Dec[aIa$. Notwithstanding any ol the other provisions of this
Declaration or the By-[,aws to the contrary, and in addition to any other right or privilege given or granted or
reserved to Declarant under this Declaration, the first and all subsequent Board ol'Directors shall consist
solely o{'three (3) individuals designated by Declarant, which individuals may but need not be Owners or
Members untiltlie first to oecur of any of the l'ollowing (the "T'urnover Date"):

(a) Thirty (30) days after Declarant has conveyed to purchasers fbr value all ol'the Residential [Jnits
proposed for the Development Area;

(b)'l'he expiration o1'twenty (20) years from the date o1'the reoording of this Declaration;or

(c)1'he date on which Declarant elects to terminate its sole control by the delivery of written noticc of
sr-rch election to the Owncrs.

Section 16.02. Ahsence of Warrantv" 'fl lE DECLAI{ANI- DISCLAIMS ANY WARRAhITY OR.

Ii.BPI{tiSENTAT'ION IN CONNIICTION WIl'H 1-I II] SUBMII"|ED PARCF]I, OITDEVELOPMENTAIi.BA
OR.'IIIIS DIICI,AI{ATION EXCIIPI-AS SPECIIFICALLY SFll' FOI{I-H IIE,RtllN; AND NO PEIiSOhI
SIIALt. RIrl.Y UPON ANY WARRAN'I'Y OR [{.ttPltESENTATION NO'I SPEC]lFICAt,t.Y SIIT FOI{]'I I

T'II[-]R.TJIN. ANY T'S]-IMAT'ES OTT ASSESSMEN'I'S ARB [}ELIEVI]D 1-O BT] ACCUR.A-fI], tsU'I'NO
WARIIANI-Y OR GIJAIi.AN"fY IS MADE OI{ INI'IrNDI]D, NOI{ MAY ONE BE Rtlt,lUD LJPON.
DBCI,ARANT T{BI{I]BY DISCLAIMS AND EXCLTJDES AhIY AI\D AI,I- WAITIIANTIES, EXPRESSI]D
oR IMPLIED (tNCLtJDING, WITHOtjl' LIMI'I'ATION, ANY IMpLIE,D WARRAN',TY OF
IIAI]ll'ABILII'Y, MERCIIANT'AIItLII-Y, Qr.JAt.t'fY OR t-'tTNtjSS FOR PAR'ftCtJLAI{ pURPOSE),

WITT-I RESPECT"fO'TIIE SUBMITTI]D PAR.C]8I., COMMON tsLEMEN]'S AND'II-IE LO"|S, PAIdCET,S
AND/OII RIISIDENl'lAt. tJNI'fS. THLI ASSOCIAI"ION AND ANY OWNtll{ KNOWINGI.Y AGRIIE TO
WANE ANY AND At,T, RIGI{TS 1-I.IA1' TI-IEY MAY [{AVE PTJRSTJANT TO TIJI] IMPI,I[iD
WARI{ANTY OItr HABII"ABII,ITY. TI.IT] ASSOCIATION] AND OWNEITS ACKNOWLEDGE AND
ACRIIE TIjA'll T'l-{ll SOLti WARRAN"fltls ]'['lA'f APPLY TO TI IE STJBMITTIID PARCEL, COMMON
BI-T]MEN'fS AND TFIE LOTS, PARCEI,S AND RESIDBNI'IAI, UNIl'S AI{E SOI.ELY CONTAINT]D
WIT'IIIN T[IH PURC]I IASE AGREEMI]NT F'OR THE ACQTJISII"ION OF'I'III] I,O'f, PARCEI. AND/OIT
RI]SI Df]N'I'IAI, TJN I'f .
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Section tr6.03" Assessment Exe[ption. Declarant shall be exempt from any Assessment levied by
tlre Association on any or all [,ots owned by the Declarant andlor Declarant's designees which are unoccupied
and offered by the Declarant for sale. '['his provision shall also exempt Declarant's designees that shall
include pre-approved builders or commercial contractors.

$eqliqn 16,Q4. Riqh_t tq4ryend Declatatiatf. The Declarant shall have the right to amend the
Declaration, and the Articles of Incorporation, By-Laws, and Rules and Regulations, in accordance with
Article XIII hereof.

Section 16.05. Transfer of R.ights. Any or all of the special rights and obligations of the [)eclarant
may be transferred to other Persons, provided that the transl'er shall not reduce an obligation nor enlarge a
right beyond that contained herein, and provided further, no such transfer shall be ef'fuctive unless it is a
written instrument signed by the Declarant and duly recorded in the Office of the Recorder of Lake County,
Indiana.

Sectiq L!fu06. Declanant's Reserved ftights and Easements" Notwithstanding any provisions
herein to the contrary, Declarant hereby expressly reserves unto itsell'and its successors and assigns a
nonexi:lusive, perpetual right, privilege, and easement with respeot to any portion ofthe Subrnitted Parcel and
any portion of the Development Area which becomes part of the Submitted Parcel, lor the tlenefit of
Declarant, its successors, alrd assigns over, under, in, andlor on the real estate and any portion of the
Development Area which Lrecomes part of the Submitted Parcel, without obligation and without charge 1o

Declarant, l'or the purposes of construclion, installation, relocation, development, maiuterrarrcc, repair,
replacement. use and enjoyment and/or otherwise dealing with the Submitted Parcel and Development Area.
'lhe reserved easement shall constitute a burden on the title to allor any portion of the Subnritted Parceland
any portion of the Dcvelopment Area which becomes part of the Submitted Parcel and specifieally inclLrdes,
but is not limited to:

(a) the right of access, ingress, and egress for vehicular and pedestrian traffic over,
under, ou, or iu all or any portion of'the Submitted Parcel and any portion of the Development Area
which beeomes part of the Sr-rbrnitled Parccl, and the right to tie into any portion of the Sr-rburitted
Parcel and any portion of the Development Area that becomes part of the Submitted Parcel with
driveways, parking areas, streets, and drainage systems; and the right to tie into and/or otherwise
connect and use (without a tap-on or any other fee for so doing), replace, relocate, maintain, and
repair any clevice which provides utility or sirnilar services, including, without limitation, e lectrical,
telephone, natural gas" water, sewer, and drainage lines and faeilities constructed or installed in, on,
Llnder, and/or over all or any portion of tlie Sr-rbrnitted Pareel and any portion o['the Development
Area that becomes part of the Submitted Parcel, and in eonneetion therewitli the right to store
eonstructiorr equipment and materials in appropriate areas in areas owned by Declarant without
payment of any fee or charge whatsoever;

(tr) the right to construct, install, rcplace, reloeate, maintain, repair, use and enjoy rnodel
units, parking spaces, signs, lighting, construction offices, business olfices and sales offices as, in the
sole opinion of Declarant, may be required. eonvenient, or incidental to the construction of
improvements and sale ol'units in all or any portion of the Subrnitted Parcel and Developnrent Area;
and

(c) no rights, privileges. and easements granted or reserved herein shall be merged into
tlre title of'auy Strueture within the Subrnitted Parcel and any portion of the Developnrcnt Areathat
loeeomes part of the Subrl itted Pare el, bLrt shall be held indepe ndent of'sue h title , and no such right,
privilege, or easemeut shall be surrenclercd, eonveyed, or relcasecl unless ancl r-rntil ancl except lry

33



delivery of a quit claim deed from Declal'ant releasing such right, privilege, or easement by express
refbrence thereto with respect to all or any portion ol'the Submitted Parcel and any portion of the
Development Area that becomes part of the Subrnitted Paroel.

This Section I 6.06 rnay not be amended without the advance written consent of Declarant.

ARTTCLE XVII

I,trMTTATTON ON I}RC LARANT'S LIABTLITY

Section 17.01. Limitation on l)eclarant's Liabilifv. NOTWIT'F{STANDING ANYTIJING TO
TIITJ CONI-RAI{Y I.IE,IIEIN, IT IS EXPRESSLY AGREED, AND I]ACH OWNER, BY ACCEPTING
TI"|LE 1'O A LOT AND BECOMING AN OWNITR ACKNOWLIiDGIIS AND AcREES, ]'FIATNEITHIIR
DIICLARAN'I'(INCLUDING WITFIOIjT LIMIT'ATION ANY ASSTGNEB OF- THE TN.|EREST OF
DECT.ARANT' IJIIRELJNDER) NOR ANY MEMBERS OF DECLAT{ANT (OR ANy MEMBE,R,
PAI{'fNER, OITFICEI{, DIREC]]OR OR SHAREIJOLDER IN ANy STJCI'{ ASSIcNUE) SI IALI- HAVE
ANY I,IABILITY, PE,RSONAt, OR OTIIERWISE, TO ANY OWNITR OR OTIIER PURSON, AI{ISING
UNDER, IN CONNECTION WII'FI, OR RESUL'rING Irl{OM (|NCI,IJDING WITIIOTJ-I'LIMITATION
RUSULI'INC FROM AC-frON OR FAlLr.JItts TO ACT Wrl'H RESPEC"f T'O)'rHrS DECI.ARATTON
EXCEPT, IN THE CASE OF DECT.ARANT (OR ITS ASSIGNEE), TO ]'Fill UXT'UN'| OF ITS INTEREST
IN THll SUBDIVISION; AND, lN 'flllj EVENT OF A JL.JDGMI-lN"f NO EXIICIJ]'ION OR OTIIER
ACI-ION SIIAI-L BE SOTJGIIT OR BROTJCIIT TIiERE,ON AGAINS'I'ANY OTI IER ASSL]TS, NOR BE
A l.lEN UPON SUCLI O"lLIIilt ASSETS OF- l-HE JtJDGMITNT DIlIll'OR.

AR.TICLE XVI{}

ANNEXATION OF- ADD[TIONAX, I'TdOPEI{.T'Y

$ectrqq 18,01" Annexafion wilhonf A nroval of Membershin As the Owner thereol. or if not the
Owner, with the Consent of the Owner tlrereol Declarant shall have the unilateral right, privilege ancl option,
liom time to time at any time until the end of the twentieth (20tl"r) year a{tcr the recording of this Declaration,
to anltex, submit and subjeet to the provisions of this f)ee laration, all or any part of the Development Area, or
other property adjacent to or in the vicinity of the Development Area, by recorcling an amendrnent to this
Declaration ("Supplemer-rtal Amendment") as hereinafter provided. For the purposes of this Article, any
portion ol'the Development Area which is rnade subject to this Dee laration by a Supplemental Amendment
shall be referred to as "Added Property," any Lot in the Added Property shall be referred to as "Added Lot,"
and any Parcel in the Added Property shall be refbrred to as "Added Parcel." Added Property may Lre made
sLrbject to tlie Declaration at different times and there is no lirnitation on thc order in which Added Property
may be made subject to this Declaration.'l-here is no limitation on the location of improvements which may
be made on Added Property and no particular portion o1'the Development Area rnust be made sublect to this
Dee laration.

Le_c_fi_ol1E,l)_*2-. t'q_wef Ig-*A-{Ue$d. In furtherance of the foregoing, Declarant reserves the right to
rec<lrd a Supplemental Amendrnent, at any time and liom time 1o time prior to twenty (20) years {iorn the date
of recording hereol, which amends those portions of this Declaration necessary to reflect the Added Property
and the effect o1'thc Added Lots or Added Parcels.

Secfiom n8"03. Ilf'f"ect ofl .Armexae{reaexet. [-J pon the recorcling o{'a Supplemental Amendment by
Ileclarant which annexes and sub.feets Adcied Property to this Deelaration, as provided in this Artie le, then
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(a) The restrictions, conditions, covenants, reservations, lien, charges, rights, benefits
and privileges set forth and described herein shall run with and bind the Added Property (including
Added Lots and Added Parcels) and inure to the benefit of and be the personal obligation of the

Owners of Added Lots and Added Parcels in the same manner, to the same exteut, and with the same

force and effect that this Declaration applies to the Submitted Parcel and Owners of [,ots and Parcels

which were initially subjected to this Declaration.

(b) Every Person who is an Owner of an Added l-ot or Added Parcel shall be a Member
of the Association on the same terms and subject to the same qualifications and limitations as those

Members who are Owners of Lots or Parcels.

(c) Each Owner of an Added [,ot or Added Parcel sliall pay a percentage ofthe Cornmon
Assessments due as calculated at the tirne of the annexation by the Board of Directors in its sole

discretion; provided, however, the Owner ol an Addcd Lot or Added Parcel shall not be required to

pay any installment of a Special Assessrnent levied to cover a deficit utrder a prior year's bLrdget.

(d) 'lhe amount of the lien {br Assessments, charges or payments levied against an

existing l,ot or Parcel prior to the recording ol'the Supplemental Amendment shall not be afl'ected

unless specifically notified by the Deolarant at the tirne of the annexation.

Such Supplemental Amendment shall not require the vote of Members. Any such annexati<ln shall be

eflbctive upon the liling for record of such Supplernental Amendment unless otherwise provided herein.
Deelarant shall have the unilateral right to transfer to any other Person the said right, privilege and option to
annex sLrch Added Propcrty which is herein reserved to Declarant, provided that such transferec or assignee

shall be the Declarant oi'at least a portiorr ol'sueh Added Property and that such transfer is memorializcd in a
written, recorded instrument.

gqqtig$ 18,04. AtryepglLnery{. 
'Ihis Article XVIII shall not be amended without the written conseut

of Declarant, so long as the Declarant owns any portion of the Development Area.

Seqtiqry 1E"05. AqryeryAtioq {}f Cq&xlnqry A{qas" I{" at any time pursuant to this Article XVIII,
property is annexecl witlrin, acljacent to or in the vicinity ol'the Development Area and said property ine ludes

oomrlon area, then it shall be the responsibility of the Association to maintain, rcpair and replace any part of'
thc eomrnor:r area, including but not limitcd to any retention or detention ponds.

{N W}T'N[tSS WF{Il[tEOF" the Declarant has eausecl this Declaration o{'Covenants and Restrietions
to bc executed on the eiate first written above.
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CED

BY:

ATT I-AKE R.ESNDE NTLA.L, Ltr C

E.

Manager-Mem

STATE OF INDIANA )
)SS

couNTY oF LAr(E )

Before me, tlte undersigned, a Notary Public in and for said County and State, personally appeared
Frank E. Schilling as Manager-Member of CIIDAR LAKE RESIDENTIAL,LLC and acknowledged the
execution of the foregoing instrument for and on behalf of CEDAR LAKE RESiDENTIAL, LLC and as its
fi'ee and voluntaly act.

Signed and sealed lhis day ofJune, 2023

Notary Public

My Cornrnission Expires: o-o t *f zqff])

County of Residence: L-et &-{-

I affirm, under penalty of perjury, that I have taken reasonable care to 1-lIltT) 1n

this document, unless reciuired by law. /s/ I(evin V. Llunt

l'his instrurnent prepared by: I(evin Ilunt, Atty No. 36544-45
Schilling Development
8900 Wicker Ave., St. John IN 46373
(219) 36s-BsBs

JENNIFER t. FAUTKNER
Nntary Publi$, Ststd of lndi6na

Lak6 eounty
Commiesion Nuffiber NP07403ti7

My C0mmission Expire6
*

a7 2030
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EXHIBIT "A"

Developrnent Area

A PARCttt, OF LAND LYING IN ]'t'tH, NOR]'IiWESTQUARTER OF SECTION 21, TOWNSI{P 34
NORTII, RANGI] 9 WEST OF TFIE SECOND PRINCIPAI, MERIDIAN, IN TT{t] TOWN OF CEDAR
LAKE, LAKE COUNTY, INDIANA, SAID PARCEL DESCRIBED AS FOLLOWS: BEGINNING AT THE
SOUTIJWEST CORNER OF TI-lFl, EAST HALF OF' SAID NORTHWESI'QUARTER, THENCE SOLJTI-I
89 DEGREES 22 MINUTES 39 SECONDS EAST (tsASIS OF BEARINGS IS PER DOCUMENT
NUMBER 2OO9 058395 RECORDED ON AUGUST'25,2009IN 'I'IIE RECORDER'S OI;F'ICE OF SAID
couN'rY), 160.98 FEET MORE OR LESS'fO THE WE,S]-ERLY LINE OF LAND DESCRIBED 1'O IN
DIANA HARBOR RAILROAD COMPANY RECOI{Dh,D IN A DEED DAI"ED JULY 13, I9O5 IN DEED
RECOIiD I 18, PAGE 356 IN SAID RECORDER'S OFFICE; ]'HENCE NORTI-I 04 DEGRIIES 49
MINUTES 16 SECONDS WES , I7BB.O7 FEET'AI-ONG SAID WE,SI'ERI.Y LINE TO TI{E NOR"|TI
LINE OF''fFIE SOUTH I 780 I'-EET'OF SAID EAST H,ALF'OF'I'llE NOti.TIIWEST'QUAR.TEI{; THENCE
NORl"l{ 89 DEGRE,FIS 22 MINUTES 39 SIICONDS WIISI', 4.98 [iEI]]'TO TI-IE EAS"| t,lNll OF TIIE
WEST I IA[,F' OF SAID NORTIIWEST QUARTER; TI-lIJNCE NOR'|FI OO DIIGIT.EES I I MINTJTES 02
SECONDS EAST, 56.75 FEET TO SAID WtlSl'ERLY LINE OIr RAII-I{OAD; 'I'I-IENCE NOI{TIJ 04
DT]CREES 49 MINU"|ES 38 SECONDS WEST, 595.22 FEET ALONG SAID WEST'ERLY LINE TO TIIE,
NORTI-{ LINE OF A PARCEI, OF LAND DESCRIBIID TO CEDAR LAKE RESIDENTIAL, Lt,C
(FIlll{EINA[?]"llR REITERRED TO AS C.t,.R.) IN DOCIUMENTNUMBER2009 067104, RITCORDEDON
OC'|OBER 6,2009|N SAID RECORDIII{'S OFI'-ICE,; TllF.NCIl NORTFI 89 DIIGRIIES 14 MINUTES 45
SECONDS WES'f. ]02.96 F-EET AI-ONG LAST SAID NORI'I I I-INE TO TIIE NORI'HWEST CORNI]R
OIi SAID C.t-.R.. PARCEL; TIJENCII SOUTI I 00 DEGI{EES 09 MINUl'lls 46 SECONDS WIISI', 352.90
IrEEI'A[,ONG THE WIISI- LINE OF SAID C.L.R.. PARCIIL AND AI-ONG 1"1'lE WESTITRI.Y LINE OIr A
PARCT,L OtI LAND DESCITIBI]D'T'O C.L.R. IN DOCUMENT'NUMBI]R 20I 7 0]3869, RIJCOIIDT]D ON
NOVITMBIIR 1 , 201 7 IN SAID RECORDER'S OFFICF); ]'l-lFlNcll NORI'Ij 89 DEGREE,S 14 MINU'|ES 45
SBCONDS WES]" I6.97 F'EIJT ALONC A NOITTTIERLY I-INE OIT I-AS'I SAID C.I,.R. PARCEL 'I'O A
WESI'ERI,Y LINE OF SAID C.t..R. PARCEI-; T'lIENCE SOLJTFI 00 DUGIIIjES 09 MINLJTE,S 46
SH,CONDS WEST, 148. 16 ITI.]I]T'AI,ONG LAS'| SAID WI]STI]RI,Y I,INE AND AI,ONG T'I.iE EASI-
t.lNE oF- A PARCEI- OF LAND DUSCRIBED 1"O CEDAR I,AKI] COMMURCIAL, LLC (UEREINAITTBR
RIlli[il{R.I]D'fO AS C.L.c.) (tsXlllBl"f 2) IN DOCIUMENT NUMBEII 20ll-013867" RIICORDBD OI\
NOVIIMBER 1,2017 IN SAID I{ECOIiDI'IR'S OFFICE;TIIIINCE SOUT'}i 26 DBGREES 40 MINtJ"fllS l2
SECONDS WBS'f,324.88 Ftsll'f AI.ONG'lllE SOUI'I lEASTERLY t.lNEOli SAID C.l.C. PAI{CI1L, ANI)
ALSO ALOhIG'f[-ll] NOR'1"]{WES]'[:I{[,Y l,lNI1 OIr n PARCti[, Ol; L,AND DI]SCRIBI]D 1'O Cl.l..R.
(tlxllltlll'3) IN DOCUMENl'NUMBITR 2011 013868, I{ECORDIiD ON NOVIIMIIBR l, 2017 lN SAII)
RECOII.DEI{'S OF}TIC[], N ND AI,SO AI,ONG'f}TE SOTJ'|I-IEAS'f TJI{I,Y I,INL] OIT A PAI-TCEI, OII I,ANT)
DBSCI{IIIED 1'O C.t,.C. ([TXHIBIT'4) IN DOCUMEN'I NUMBtil{ 2011 019440, IIBCOI{DLID ON
NOVEMBER22,2017 lN SAID I{BCORDER'S OF[rlCE, AND ALSO AI,ONC ]-f'IENORTI IWt]lST'llRLY
t.lNE ortr A PARCET- OF r.AND DESCRIBHD'fO C.r,.R. (EXFrrRrl'5) IN SAID DOCUMEN',TN{JMBER
2017 073868; l-HIlNCtl SOLJTI-I 00 DEGREE,S 09 MINLjTllS 46 SIICONDS Wlisl', 3B I .53 ltrlltj'f At.ONc
1-lJE WUS'I't-lNti OF LASI'SAID C.t..R. (tixlllBll'5) PAI{CI1I.; 1'HIINCIS SOUTI-I 37 DEGRL]ES 07
MINTJ'ftsS 36 SECONDS EAS'f, 399.27 FI]E]'AI,ONG ]'HT] SOIJI'IJWI]STTiRI-Y LINE OF' T,ASl'SAIT)
C.l,.tL. (IIXHIBIT 5) PAI{CI1l., AND ALSO ALONG T'[-ltiNORl'llEAS'IURLY t.lNE OF A PARCI]L OF
LAND DESCRTBED TO C.L.C (EXr-rrBrl'6) rN SArD DOCIJMENT20t1013861TO THENORII-TEAST
COI{NI]I{ OF A PAI{CE,I- OF LAND DIISCI{IBL,D 'fO I{OIlEl{l' McCI.YMON'| AND CAI{OL
McCLYMONT IN DOCIJMENI"N{JMBIIR 2009 059405, RECOI{DED ON AIJGUST 27,2009IN SAIt)
IdIICORD[]lL'S OF[rlCB; 'fl'IBNCE SOLJ'['rl 09 DtrcIdtiBS 25 ]MIlNtJl'ES l l SECONDS FIAS'l', 346.12
Fllll']'ALONG'fllfi EASI'l.lldlr OIr SAID McCLYMONI'f'}AI{CIrL'l'O SAID SOLJT'Ii t.lNI] ()[r'flll'1
NOI{.'l'llWES'l'Ql.JAI{"THI{";'lLItiNCLr SOIJI'H 89 DIGttl]tiS 22 MII\i..r'fHS 39 SECONDS tiASl', 155.55
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FEET ALONG SAID SOUTT'r LrNE OF TFIE NORTHWE,ST QUARTER TO THE WE,ST t.rNE OF A
PARCET, OTT LAND DESCRIBED AS PARCEL 2 TO S'I'b,PI'IEN GOFIT IN DOCUMENT NUMBER
95019802, RECORDED ON APRIL I l, 1995 IN SAID RECORDER'S OF'FICE; THENCE NORTH 00

DEGREES I I MINTJTES 02 SE,CONDS i]ASl', 346.00 FEET ALONG LAST SAID WESTLINI] TO THI]
NORTH LINE, Ott T'l-lE SOUTII346 FEET OIr SAID NOR'|HWEST QUARTER; 'I'FIENCE SOUTIj 89

DEGRI]ES 22 MINTJTES 39 SECONDS IJAS'I" 460.84I?h,E"f ALONG I-AS'| SAID NOR]'I.I LINI] TO
SAID WESTLINE OF TIIE EAST HALF OFTHE NORTI-IWEST QUARTER; TFIENCE SOUTII 00

DEGREES I 1 MINUTES 02 SECONDS WE,ST, 346.00I"'EE]'ALONG LAST'SAID WBSI- LINE'fO'IIIE
POINT OF' BTjGINNING, SAID PARCEI, CONT'AINING 43.22 ACRES MORE OR LESS.

Submitted Farcel

Oak Brook - Phase l, a Planned tJnit Development, an additiorr to the Town of Cedar Lake, as per plat
thereof recorded in Plat Book I I 6. Page 39, in the Office of the Recorder of [,ake County, Indiana, execpting
therel'rom Lot 8l.
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EXHIBIT N'B''

ARTIC I,ES OF TNCOR.POR.ATIOT.I
FOR

OAK I}ROOK OF CEDAIT [-AKE MASTER HOMEOWINAR.S ASSOCTATION, XNC.

39



,.\PPT{.OVED A}ID ITILED :

DIECO MORNLES
INDIANA SECRETARY OF STATE

0511612023 0l:42 PM l

Folmed pursuant to thc prcvisiorrs o1'tlre Indiana Code.

I}IJSINF],SS II)

I}IISINII,SS '[YPE

I]USII{ASS }.]AMFJ

PRII\CIPAL OFFICE ADDR}ISS

PEI{trOD OF DT]I{ATION

EF-FI,CTIVE DATE

E}TFIICI'IVII TIMII

RIIGISTI]'RIID AGIINT TYPII Tndividual

NAME l(evin Hunt

ADIIRESS 8900 WickeL Avc., St. John. IN,46373, USA

SERVICE, OF PROCESS IfMAIL khunt@schillings.conr

202305161 6L)154t

Donrestic Nonplof it Colpolatiorr

OAI( BROOK OF CEDAT{ I-AKF. MASTER I{OMEOWNERS ASSOC]ATION,
INC.

11900 Wickel Ave., Saint John, TN,46373, USA

Perpetual

05/16t2023

l0:35AM

No Principal on lecoicl.

N./\Ml]

,dDDRIISS

Flanl< Schilling

tl9(X) Wickel Avo, Saint.lohn, IN,46373, USA

- l'ago I o1'3 -



,AI"X'TdOVED AND NITI,ED

DIEGO MORALES
INDIANA SECRETARY OF STATE

0511612023 0l:42PM

STATI]MENT OF PURPOSIi

of any lLrturc plovisious of thc Internal Revcnuc Codc,

TYIE OF CORPORATION MLttual bcncl'it corpolation (all otlreLs)

WILL'l'HECORI'OI{A'I'IONIdAV}lMI.]MI}IIRS? No

DIST]II,I$UTIT)N OII ASSETS

mcnrbels.

- [)agc 2 o1'li



APPXTOVED AND F'ILED
DIEGO MORALES

INDIANA SECRETARY OF STATE
0511612023 01:42PM

TFIE SIGNATOR(S) RI]PRESENTS THAT THE REGISTERED AGENT NAMED IN T]IE APPLICATION I]AS CONSITNTI]D TO TI-IE

APPOINTMENT OF REGISTERED AGENT.

THE UNDERSTGNED, DESIRING TO FORM A CORPORATION PURSUANTTO THE PROVISIONS OF TIIE INDIANA
NONPROFIT CORPORATION ACT. EXECUTE THESE AITTICLES OF TNCORPORATION,

IN WTN]]SS WHEITI]OF. TI"IE TJNDI]RSIGNED HI]RIJI]Y VERIF-IBS, SUT]JtsCT TO TIJI] PBNAI,TIES 0].- PER.IURY, TI-IAT THI]
STATEMENTS CONTAINED IIBRIIIN AIiB TRUE, TI'IIS DAY May 16,2023.

THE I]NDE]ISIGNED ACKNOWLEDGES THAT A PF]RSON COMMII'S A CT,ASS A MISDEMfi,ANOR BY SIGNING A
DOCUMENT THAT TI]E PERSON I(NOWS ]S FAI..,SI] IN A MATERIAI- RI]SPEC]T WITH THE INTENT THAT THE DOCUMENT
BE DELIVI]RED TO TI]E SECRETARY OF STATE FOR ITII,ING.

SI(}NATURIi

TITI,I],

l(evin llLurt

Legal ReprcsentaIivc

Ilusiness ID : 202305 I 6 I 691 54 I

Iriling No : 9818016

- iragr: 3 o1':1



Sftmte mf &mdframa

ffiff6ac m$ the Sccnetary m$ Stmtre

Certificate of I ncorporation
of

ffi&K ffiffiffiffiK ffiF ffiffiffiAffi L&Kffi M&STffiffi F4ffiWffiffiWruffiffiS

A$Sffiffi&ATgffiffi, 8ruffi-

t, DIEGO MORAI-l-S, Secretary of State, hereby certify 1hal Articles of lncorporation of the above

Dornestir: Nonprofit Corporation lrave been presented to rne at my office, accompanir::rJ by tlre fees

prescribed by law and that the docurrentation presented confornrs to law as prescribed by the

provisions of the lndiana Code.

NOW, TllERElrORE, wil.h this docurnerrt I certify lhat said t.ransac[ion wili becorne e{fective Iuesday,

May 1.6, 2023.

lrr Witness Whereof, I harve caused to l:r,: affixed my

signature and 1hr: seal of 1hc State of lndiana, at the City

of Indianapolis, May 1ei, 2023.

Wwff'tr*r'{ry
DIEGO MORALIS

SEL-Rh]'ARY OF S'lAl'E

202305161691 \4r / 987 807 6



EXHIBIT "C''

BY-LAWS
FOIi.

O,A.K EROOK OF' CEDAR. [,AKE MASTER HOMEOWh{ER.S ,A,SSOCTATTOT*{, TNC.

ARTICLE I

r{AME, MEMBEI{SHIP, APPLICABILITV AND DBFIN[TIONS

Section l. Name. The name of the Association shall be Oak Brook ol'Cedar Lake l-Iomeowners
Association, Inc. (hereinafter sometimes referred to as the "Association").

SeQtrcn ?" PrincipalOffice. The principalol'fice ofthe Association in the State o1'lndiana shall
tre located at 8900 Wicker Ave., St. John, Indiarn46373. The Association nray have such othcr ol'ficers,
either within or without the State of Indiana, as the Board of Directors may determine or as the affairs of the
Assoc iatiorr rnay rcquirc.

$egtiqry3. {}qfixltiql$. J'lie words used in these By-Laws shall have the same meaning as set

forth in that Declaration olCovenants and Restrictions {br Oak Brook ol'Cedzrr Lake Master llomeowners
Association, Inc. (said Declaration, as amended, renewed or extended fiorn tirne to time is hereinafter
sometimes rel'erred to as the "Declaration"), unless the context shall prohibit.

ARTICLE [T

,4 S S OC I AT' [ (} N : I$4 E [I T I F{ {} S, Q U 0 It E-J e{, V OT I fq G, PR.0 X I E S

$eq__t_!q_n tr Mgulhgryhip. 'l-he Association shall have two (2) classes of membership, as more
fully set {brth in the Declaration, the terms olwhich pertaining to membership are specifically incorporated
l-rerein try ref'erence.

$_eq{iqq -2" Plaqe qi M,qqtt$gq. Mectings olthe Assoe iation shall be he ld at the principal olfice
ol'the Association or at such other suitable place convenient to thc Mernbers as may be designated by the
Iloard ol'Direetors.

n9eqtten $, Aq,!r$A{ Mqet!!lg9,. 'l-he l'irst anuual meeting shall not be hcld until such time as the
rights o1'the l)eelarant to appoint allol'the Board of Directors and to tliereby controlthe Assoeiation shall
have expired as provided iu the Declaration, or at such carlier time or times as may tle determined by the
I)e clarant. 'l-he next annual me eting shall be set by the lloard o1'Directors so as to oce Lrr lro later than ninety
(90) days after thc close ol'the Association's llscal year. Subsequent annual meetings shall be held at a date
and time as set try the Board of Directors. SLrbjeet to the l'oregoing, the Members shall, at each annual
meeting after the 'Iurnover Date, eleet the Board o1' Directors of the Association in accordancc with the
provisions olthese By-[,aws and transact sueh other business as may properly come belore the meeting.

$ea!iq!r 4" Spccial Meetinss. The President may call special meetings. In addition, it shall be

the duty of the President to call a special meeting of the Association if so directed by resolution of a majority
of a quorum ol'the Board of Directors or upon a petition signed by at least ten percent (10%) olthe totalvotes
of the Association. 'l'he notiee of'any special meeting shall state the date, time and plaee of such Lneeting ancl

the purpose tlrereof . No business shall be transae tecl at a spee ial meeting exeept as state in the notiee.
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Section 5. Notice of Mgetings. Writlen or printed notice stating the place, day and hour of any
meeting of the Members shall be delivered, either personally or by first class mail, to each Member entitled to
vote at such meeting, not less than ten (10) nor more than fifly (50) days before the date of such meeting, by
or at the direction of the President or the Secretary or the offioers or persons calling the rneeting. In the case

of a special meeting or when required by statute or these By-Laws, tlie purpose or purposes for which the
meeting is called shall be stated in the notice. No business shall be transacted at a special rneeting except as

stated in the notice. If mailed, the notiee of a meeting shall be deemed to be delivered when deposited in the
United States mail, addressed to the Member at his address as it appears on the records of the Association,
with postage thereon prepaid.

$eqtiqfi 6, Wglyqfq_f_Notiq€. Waiver of notice of rneeting ol'the Members shall be deemed the
equivalent of proper notice. Any Member rnay" in writing, waive notice of any meeting of the Members,
either before or after such meeting. Attendan ce at a meeting by a Member, whether in person or by prulxy,
slrall be deemed awaiver by such meurber of notice of the time, date and place thereof, unless such Member
specifically objects to lack of proper notice at the time the meeting is called to order. Attendance at a special
meeting shall also be deemed a waiver of notice of all bLrsiness transacted there at unless objcction to tlre
calling or convening of the meeting, o1'which proper notice was not given, is raised before the business is put
to a vote.

Sectiqry ?. A4io_ullurrq_qt of n4aAllqgg. If any meetings of the Association oannot be held
because a quorum is not present, a rnajority of the Mernbers who are present at such meeting, either in person
or by proxy, may adjourn the meeting to a time not less than five (5) nor more tlran thirty (30) days fi'om the
time the original meeting was called. At such adjourned rneeting at which a quorulm is present, any business
which might have been transacted at the meeting originally called may be transacted. If a tirne and place for
the adjourned meeting is nol fixed by those in allendance at the original meeting or i1'{br any rcason a new
date is f ixed for the adjourned rneeting after adjournrnent, notice of the time and place ol the adjoLrrrred

meeting shall be given to Members in the manner prescribed for regular meetings. 'fhe Members present at a

duly called or held meeting at which a quorLlm is present may continue to do business until ad-journment,
notwithstanding the withdrawal of enough Mernbers to leave less than a quorLrm, provided that at least
twenty-five percent (25%) of the total votes of the Association rernains present in person or by proxy, and
provided furtherthatany action takerr shall be approved by at least amajority ol'the Mernbers reqr-rired to
constitute a quorum.

Spc-tl{-}p E, Yq{tqe. 'l-he voting rights of the Members shall be as set [brth in the Declaration,
and sueh voting rights provisions are spee ifieally incorporated herein.

$_e-q{lqry_% PEqX!€q" At all rneetings o{'h4embers, each Memtrer may votc in person or by proxy.
All proxies shall be in writing and {rled witlr the Secretary belbre the appointed time oleach meeting. livery

proxy shall be revocable and shall automatically cease upon oonveyance by the Member of his or her l-ot or
upon receipt olnotice by the Secretary of thc Board of thc death or judicially declared incompetence of a
Member or Llpon the expiration of eleven (l 1) months from the date of the proxy.

$epjlory _X& M_a"iqfity. As used in these [3y-[,aws, the term "majority" slrall mean those votes,
owners. or other group as the context nray indicate, totaling more than fifty percent (50%) of the total number.

Seq_Ue!L11. Quq{ury" llxcept as otherwise provided in these By-[,aws or in the Declaration, the
presence in pcrson or by proxy o1'{orty percent (40%) of the votes of the Me mbers shall eonstitute a quorulr
at all meetings of the .Assoe iation. Any provision in the Dee laration eoncerning ciuorums is spee ilieally
ineorporated herein.
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Section 12.

Association, and the
resolutions adopted at

Conduct of Meetinss" The President shall preside over all meetings of the
Secretary shall keep the minutes of the meeting and record in a minute book all
the meeting, as well as a record of all transaction occurring there at.

Section 13. Action without a Meeting. Any action required by law to be taken at a meeting of
the Members, or any action which may be taken at a meeting of the Members, may be taken without a
meeting if a oonsent in writing setting forth the action so taken shall be signed by all of the Members entitled
to vote with respect to the subject matter thereof,, and such consent shall have the same force and effect as a
runanimous vote of the Members.

AR.TICI,E ITI

BOARD OF DIRECTORS: NUMBIIR, POWEI{.S, MEETINGS

,4" egmurqSitiqjr, and $electiqn.

Sectiom X" G_o,ve nning Eodv; Cornpositiom" 'I'he af{'airs ofthe Association shall bc govcrncd by
a Board of Directors. l:rxcept as provided in Section 2 ol'this Article, the Directors shall be Members or
spouses olsuch Members; provided, however, no person and his or her spouse lnay serve on the Board at the
same time.

Seqlig! 2. Dinectors durinq Lleclarant Control. l'he Directors shall be selected by the
Declarant acting in its sole discretion and shall serve atthe pleasure of the Declarant until such time as is
specified in the Declaration, unless the Declarant shall earlier surrender this right to select Directors. The
Directors se lceted by the Declarant need not tre Owners or residents in the SLrbdivision. A fter tlrc pe riod of
Declarant appointment, all Directors must be Members of the Association.

Section 3. Number of Dinectors. I'he Board of Directors shall consist of threc (3) persons.

9eqtloq 4, Neqqlqa&qry_qf Pi!'eqfqrS" l:xcept with respeot to Directors selected by tlie
l)eclarant, nominations l'or election to the Board of Direetors shall be rnade by aNominating Cornmittee. l-he
Nominating Committee shall consist of a Chainnau, who shallbe a member o1'the Board olDirectors, and
two (2) or rnore Members o1'the Association. The Nominating Cornmittee shall be appointcd by the Board of
Directors not le ss tlran ten ( I 0) days prior to each annual meeting o1'the Members to serve l'rom the close of
such annual rneeting Lrntilthe close cll'the next annual meeting, and sueh appointment shall be announced at
each such annual mecting. The Nominating Committee shall makc as rnany rrominations ftir e lection to the
Iloard ol'Dircctors as it shall in its disoretion eletermine. but in no event less than the number ol'vacancies or
terms to be filled. Nominations shall be perrnitted liom the floor. All candidatcs shall have a reasonable
opportunity to eommunicate their qualilications to the Memtrers or solicit votes.

$eql.tt]tl S, {lleq_{lqry aqd Te!"xa qf (}f{tse. Notwithstanding any other provision contained
herein

At the first annual meeting of the membership after the terminatior-r of'the Declarant's right to select
all of the Boarcl of Directors and at each annual rneeting o1'the membership thereafter, Directors shall be
elected. All Directors shallbe elected at-large. AllMembers of the Association shallvote upon the election
of Directors. -l-he term o{'each Director's service shall be fur a period of'three (3) years and extending
therealler Lrntil his slrct: e ssor is duly elected and clLralified or until he is re moved, prclvided" howe ve r, that the
terms of'the menrbet's to the initial Board ol'Direetors shalltre for periods of three (3) years,1wo (2) years,
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and one (l ) year, such that there shall be only one vaoancy each year on the Board o1'Directors oecasioned by
the expiration of the director's term.

Section 5" Slemoval of Directors and Vacancies. Unless the entire Board is removed from
office by the vote olthe Association Members, and individual Director shall not be removed prior to the
expiration of his or her term of office, except by the votes of a majority of the votes of the Mernbers. In the
event of death or resignation o1'a Director, his or her successor shall be selected by a majority of the
remaining members of the Board and shall serve for the unexpired term of the predecessor.

Section 7. Votins Flpgedul'e fqr Dlnectors" The first election ofthe Board shall be conducted
at the first meeting of the Assoeiation alter the Turnover Date. At such election, the Members or their proxies
may cast, in respect to each vacancy, as many votes as they are entitled to exercise under the provisions ofthe
Declaration. 'l'he persons receiving the largest number of votes shall be elected.

$" Mpeliues.

Seqtiqn E" Ofe4a1z4liqll_Mee{.ltleq. The first meeting oI'tlre members ofthe Board of Directors
following each annual meeting of the membe rship shall be held within ten (10) days thereafter at such time
and place as shall be fixed by the Board.

Section 9" [tegular Meefings I{egular meetings ol'the Board of Directors may be held as such
time and place as shall be determined liom tirne to time by a rnajority of the Directors, but at least four (4)
suchmeetingsshallbe helddr"rringeachfiscalyearwithatleastone(l)perquarter. Noticcofthetimeand
place of the meeting shall be communicated to Directors r.rot less than 1'our (4) days priorto the meeting;
provided, however, notice of a meeting need not be given to any Director who has signed a waiver of notice
or a wrilten consent to holding of the meeting.

Section X0. SBeqlqlMeellqgq" Special meetings of the Board of Directors sliall be held when
called by writlen notice signed by the President, Vice President, or Secretary of the Association, or by any
two (2) Directors. The notice shall specify the tirne and place of the meeting and the nature of any special
business to be considered. 'lhe notice shall be given to each Director by one of the following methods: (a) by
personaldeliveryl (b) written notice by first class mail, postage prepaid; (c) by telepholre ootnlllunication,
either directly to the Direetor or to a person at the Director's office or home who would reasonably be
expected to communicate such notice promptly to the Director; or (d) bV electronic mail. All such noticcs
shall tle given or sent to the Direetor's address or te lcphone numLrer as shown on the recorcls of the
Association. Notices sent by first class mailshall be deposited into a United States mailbox at least lour (4)
days bcl'ore the tirne se1 ltrr the meeting. Notices given by personal delivery, telephone or electronic mail
shall be delivered, telephoned or emailod at least seventy-two (72) hours before the time set lor the meeting.

9e tiqrn 1l, !VAiye{,_o_LNqtjc_e" 
'I'he transactions olany meetings of the lJoard of Directors,

however ealled and noticed or wherever held, shall be as valid as thor"rgh taken at a meeting duly held alter
regular call and notioe il'(a) a qllorum is present, and (b) cither before or a{ter the meeting each of the
Directors not present signs a written waiver of notice, a consent to holding the meeting, or an approval of
minutes. "l'he waiver of notice or consent need not specify the purpose of the meeting. Notice of a rneeting
shall also be deerned given to any Director who attends the meeting without protesting before or at its
comlnencement about the lack oladequate uotice.

$qq{rcry 1?. Ouonurm of Bonn"at elf" mirectslns. At all meetings o{'the Boarcl o{' Directors" a
rnajority of the Directors shall constitute a qLlorul"n l'or the transaction of business, and the vote s o1'a rnajority
oI'the Directors present at zr meeting at which a quorllm is present slrall eonstitute the elee ision of the I']oarcl o1'
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Directors. A meeting at which a quorum is initially present may continue to transact business,
notwithstanding the withdrawal of Directors, if any action taken is approved by at least a rnajority of the
required quorum for that meeting. At such adjourned meeting at which a quorurn is present, any business
which might have been transacted at the meeting originally called may be transacted without furtlrer notice.

Section 13" Cornnensation" No Director shall receive any compensation from the Association
for acting as such uttless approved by a majority vote of the total vote of the Association at a regular or
special meeting of the Association.

Section tr4. Conduct of Meetinqs. 'I'he President shall preside over all meetings ofthe Board of
Directors, and the Secretary shall keep a minute book of the Board of Directors, recording therein all
resolutions adopted by the lJoard of Directors and a record of alltransactions and proceedings occurring at
such meetings.

$eEli_on _trS. Qpem Meetinq" All meetings ol'thc Board ol'Directors shall lre open to all Mernbers,
but Members other tlian Directors may not participate in any discussion or dcliberation unless expressly so
authorized by a rnajority of a quorum ol'the Board.

I$ection tr6. llxecufive Session" 'fhe Board may, with approval of a majority of a quorum,
adiouni a meeting and reoonvene in executive session to discuss and vote upon personnel rnatlers, litigation in
which the Association is or may become involved, and orders o1'business ol'a similar uature. The nature ol'
any and all trusiness to be considered in executive session shall first be announced in open session.

$egtlqll 17, Aqttqli lyitilqgt_a ,Fqrlrlat Meeljitu" Any action to be tahen al a mceting of thc
Directors ol'any action thal rnay be taken at a meeting of tlre Directors may be taken withoLrt a meeting il'a
oonsent in writing, setting lorth the action so taken, shall bc signed by allol'the l)irectors, and such consent
shall have the same lbrco and el'fect as a unanimous vote.

C" ilowers and Duties.

$est!oq-l& .llqlv_qrs. The Board of Directors shall be responsiblc lor the affairs of the
Association and shall have all of the powers and duties ueoessary fior the administration of'all Assooiation's
affairs and" as provided by law, may do all acts and things as are not lry the Declaration, Articlcs of
Incorporation or these [3y-l,aws directed to be done and exercised exclusive ly by the Members.

fhe Board of Directors shall delegate to one of its Members the aLrthority to aet on behalf of the
Iloard olDirectors on all nratters related to the duties ol'the managing Agent or Manager, il'any, wlrich rnight
arise between meetings of the lloard of L)irectors. In addition to the duties irnposed by these By-l,aws or by
any resolution of the Assoe iation that may be hereal'ter adopted, the Board of Directors shall have the power
to and be responsible for the following, in way of explanation, but not lirnitation:

(a) preparation and adoption olan annual bLrdget in whieh there shall be established the
contribution of each Owner to the Comrnon L)xpenses;

(b) making Assessments to delray the Common Expenses, establishing the means and
rnethods of collecting such Assessments, and establishing the period ol'the installment payments ol'
the annual Assessment, provided otherwise determined by the Board of Directors, the annual
Assesstnent against tho proportionate share of the Cornmon l:xpenses shall be payatrle in equal
rnonthly installments, eae h sue h installment to be due and payablc in advane e on the lirst day o{'each
rn()nth fbr slricl rnonth'
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(o) providing for the operation, care, upkeep, and maintenance of any Common Area;

(d) designating, hiring, and dismissing the personnel or independent contractors
necessary for the maintenance, operation, repair and replacement by the Association of its property
and any Common Area, and, where appropriate, providing for the compensation of sueh personnel
and for the purchase of equipment, supplies, and material to be used by such personnel or
independent contractors in the performance of their duties;

(e) collecting the Assessments, depositing the proceeds thereof in a bank depository
which it shall approve, and usir-rg the proceeds to administer the Association;

(0 making and amending rules and regulations;

(g) opening of bank accounts on behalf of' the Association and designating the
signatories reqLrired ;

(h) rnaking or contracting I'or the making ol'repairs, additions, and improvements to or
alterations of any comlnon area in accordance with the other provisions ol'the Declaration and these
By-Laws after damage or destruction by fire or other easualty;

(i) enforcing by legal mearls the provisions of the Declaration, these By-Laws and the
rules and regulations adopted by it and bringing any proceedings which may be instituted on behalf
ol'or against the Owners concerning the Association;

0) obtaining and carrying insurancc against easualties and liabilities, as provided in the
Declaration, and paying the prenrium cost thereol';

(k) paying the cost of all services rendered to the Association or its Members and not
chargeable to Owners;

(l) keeping books with detailed aecounts of the receipts and expenditures affecting the
Association and its adrninistration, spcci$iing the maintenance and repair oxpenses and any other
expenscs incurred. l-he said books and vouchers accrediting the entries thereupon shall be available
fttr examination by the Owners and Mortgagees, their dLrly aLrthorized agents, accoLrntants, or
attorneys during gencral business hours on working days at thc time and in a llauner that shall be set
and announeed by the lloard of Directors forthe general krrowledge of the Owners.

(m) malte available to any prospective purchaser ol'a Lot, any Owner of a l,ot, any first
Mortgagee, and the holders, insurers, and guarantors ola first Mortgage or auy Lot" current copies of
the Declaration, the Artieles ol'Incorporation, the By-l,aws, Rr,rles and RegLrlations, and all other
books, records, and financial statements of the Association; and

(n) permit utility suppliers to use portions of the Development Area reasonably
necessary to the ongoing development or operation of the Lots.

$-qq,t!sp 19. Maqaserye!!{ Aeeltg"

(a) l-he Boarcl o{'l)ireetors may employ for the Association a prof'cssional managemcrrt
agent or agents at a eompetrsation establisheel by the Boarci of'Direetors to perform such duties and

45



services as the Board of Directors shall authorize. The Board of Directors rnay delegate to the
managing agent or manager, subject to the Board's supervision, all of the powers granted to the
Board of Direotors by these By-l-aws, other than the power set forlh in subparagraphs (a), (b), (l), (g),
and (i) of Section I 8 of this Article. 'fhe Declarant, or affiliate of the Declarant, may be ernployed as

managing agent or rnanager.

(b) No management contract may have a term in excess of one ( I ) year and must permit
termination by either party without cause and without termination fee or.r ninety (90) days' or less
written notice.

Seqtiqm 2Q. Accounts and lR.eper1g" 'Ihe following management standards of performance will
be Ibllowed unless the Board by resolution specifically detennines otherwise

(a) cash basis acconnting shall be employed;

(b) accounting and cotrtrols slroLrld confbrm with established AICPA guidelines and
principles, which require, without limitation, (i) a segregation of accounting duties, (ii) disbr-rrsements
by check requiring two (2) signatures, and (iii) cash disbursements limited to amounts of'fwenty-five
Dollars ($25.00) and under;

(c) cash accoutrts ol'the Association shall not be commingled with any other accounts;

(d) no remunel'ation shall be accepted by the Managing Agent from vendors,
independent contractors, or others providing goods or services to the Association, whcther in the
I'orm of commissions, finder's fces, service fees, prizes, gilts or otherwise; any thing ol'value
received shall benefit the Association;

(e) any financial or other intcrest which the Managing Agent may have in any firnr
providing goods and services to the Association shall be disclosed promptly to the Board of
Directors, and

(1) comtnencing at tlre end ol'the month in which the first Residential l.Jnit is sold and
closed, quarterly financial repofts shall be prcpared for the Associatiou containing:

(i) an Ineome and Expense Statement rcflectirrg all income and expense aetivity
for the preccding three (3) months on a eash basis;

(ii) a Balanee Sheet as of the last day of the Association's fiseal year and an

Operating Statement {br said liscalyear, which shall be distributed within ninety (90) days
after the close ola fiscal year;

(iii) a Delinquency Report listing all Owners who have been delinquent dr-rring
the preceding three (3) month period in paying the monthly irrstallments o1'Assessments and
who remain delinquent at the tirnc of the report and describing the status of any action to
collect such installments whiclr remain delinquenton the fifteenth (l5th) day of each month);
and

(iv) an annual report consisting of at least the lbllowirrg shall be distribLrtecl
withirronehundredtwenly(120)daysaftertlrecloseolthefisealyear:(l)abalaneesheetas
oI'the e ncl oI'the fiscal year; (2) an ope rating (ineornc) state nrent hr the fiscal ycar; and (3) a
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statement of changes in finaneial position for the fiscal year. If said repofl is not prepared by
an independent accountant, it shall be accompanied by the certificate of an authorized office
of the Association that the statements were prepared without audit from the books and
records of the Association.

Sectiqn-Z!. BEtrorytug. The Board of Directors shall have the power to borrow money for the
purpose of repair or restoration of any Common Area and facilities without the approval of the Members of
the Association; provided, however. the Board shall obtain membership approval in the same manner
provided in Section I 0.03 of the Declaration of Special Assessments in the event that the proposed borrowing
is for the purpose of rnodifying, improving, or adding amenities. and the total amount of such borrowing
exceeds or would exceed five percent (5) ofthe budgeted gross expenses ofthe Association for that fiscal
yeat'.

$ectltt{t 2?, Rightg gtthe,Association. With respect to any Comrnon Areas or other Association
responsibilities owned, and in accordance with the Articles of Incorporation and By-l-aws of the Association,
tlre Association shall lrave the right to contract with any persou for tho perl'ormance of various duties and
f'unctions. Such agreernents shall require the consent of two-thirds (213) o{'the total votes of all Directors of
thc Assoeiation.

AR.TXCLE [V

OFFTCEI{.S

Scction 1. qtlieefs. 'lhe olficers of the Association shall be a President, Vice President,
Secretary and 'l'reasurer. The Board of Direetors may eleet sueh other of,ficers, inclLrding one or more
Assistant Secretaries and one or more Assistant Treasurers, as it shalldeem dcsirable, such olficers to have
the authority and perform the dLrties prescribed from time to time by the Board of Directors. Any two (2) or
more offices may be held by the same person, excepting the ol'f ices oIPresident and Secretary. The President
and Treasurer shall be eleoted from among the members olthe Board ol'Directors.

Sectiom 2. Electiom. Term of Office amd Vaca mcv" The o1'ficers ol'the Association shall be
elected annually by the Boarcl ol'Directors at the first meeting of the Board olDirectors fiollowing each
annual meeting of the Members, as herein set I'orth in Article III. A vacancy in any o1fice arising beoausc of
death" resignation, removal or otherwise may be filled by the Boarcl of'Directors for the unexpired portion o['
the term.

$q_q{iqq}_3. &-e$qv4{. Any olficer may be removed by the lloarclof'Directors whenever in its
jLrdgment the best interests of the Association will be served theretry.

$qqtlo_ry 4, Xlefrye{q  Id Pltt_teq" 
'l'he officers o{'the Association shall each have such powers and

dr,rties as generally pertain to their respective olfiees, as well as such powers and duties as may lrom time to
tirne be specifically conferrecl or irnposcd by the Board of Directors. 'fhe President shall be the ehie{'
executive officer of the Association. The Treasurer shall have primary responsibility for the preparation of
the budget as provided for in the l)eclaration and may delegate all or part of the prcparation and notifieation
duties to a finance committee, management agent, or both.

$eq-{iqry 5," R.esicmatiom" Any officer rnay resign at any time by giving written notice to the
Iloard of Directors, the llresident or the Seerctary. Such resignation shall take cI'fuct on the date ol'the reeeipt
of'sue h notie e or aI any later time specified there ir.r, and unless otlrerwise spee ified thercin, the ace e ptane e ol'
sueh resignation shall not be necossary to make it ef1betive.
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Section 6. Agreements, Contracts" l)eeds" Leases, Checks, Etc. All agreernents, contracts,
deeds, leases, checks and other instruments of the Association shall be executed by at least two (2) officers or
by the President and Treasurer or by such other person or persolls as may be designated by resolution of the
Board of Directors.

ARTICLE V

COMMITTEES

Committees to perform such tasks and to serve for such periods as may be designated by a resolution
adopted by a rnajority of the Directors present at a meeting at which a quoruln is presenl are hereby
authorized. Such committees shall perl'orm such duties and have such powers as may be provided in the
rcsolution. Each committee shall be composed as required by law and shall operate in accordanee with the
tenns of the resolution of the Board of Directors designating the committee or with rules adopted by the
Board ol'Directors.

AITTTCI,E VT

MXSCELN,ANEOUS

$eqtiqq 1. FUeaIYAal. The calendar year shall be the fiscal year. 'lhe initial fiscal year ol'the
Association shall be a short year cnding on December 31.

$eqtiqlq ?, Farliamentary l{ulq$. lixccpt as may be modifiecl by Board resolution establishing
rnodified procedures llobert's Rules cf Order, (current edition) shall govern the conduct of Association
proceeclings when not in conllict with lndiana law, the Articles of Incorporation, the Declaration or these By-
Laws.

$e-c_{i-o!! _3_. Comftricts" Ifthere are conllicts or inconsistencies tretween the provisions ol'lndiana
law, the Articles of Incorporation, the Declaration, and these By-l,aws, tlie provisions ol'Indiana law, the
Dee laration, the Articles of Incorporation and the By-l,aws (in that order) sliall prevail.

$-ec,{iqj! ,,$-.

(a)

Books axed }tecords.

Inspection by Members and Mortgagecs. l'he Declaration and tly-[,aws,
mernbership register, books olaccount. and minutes o1'meetings of'the Members, the Board and
committees shall lre made available I'or inspection and copying by any Mortgagee, Memtrer olthe
Association, or by his or her duly appointed representative at any rcasonable time and for a pLrrpose
reasonably related to his or her interest as a Member at the olfice o{'the Assoe iation or at such other
plaee within the Subdivision as the Boarcl sliall prescribe.

(b) Inspection by Direetors. lJvery Dircctor shall have the absolute right at any
reasonablc time to inspect all books, records and documents of the Assoeiation and the physical
properties owned or controlled by the Association. The right of inspection by a Director includes the
right to make extracts and copies oldocuments at the expense of the Association.

'$,e_-ctsg{l5, Ng,{4,4q:9. [Jnless otherwise provideel in these By-l,aws, allnotices, dernands, bills,
statenents" or other cornmunieations under these []y-l,aws shall be in writing and shall be deerned to have
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been duly given if delivered persorrally or if sent by registered or certified mail, return receipt requested, first
class postage prepaid:

(a) if to Mernber, at the address which the Member has designated in writing and filed
with the Secretary or, if no such address has been designated, at the address of the [,ot of such owner;
or

(b) if to the Association, the Board of Directors, or the Managing Agent, at the principal
office ol'the Association or the Managing Agent, if any, or at such address as shall be designated by
the notice in writing to the Owners pursuant to this Section.

$eqtiolr 6, Aryqqdtqeryt. Declarant may arnend the By-Laws in accordance with the
Declaration. These By-Laws may be amended otlrerwise only by the affirmative vote (in person or by proxy)
or written consent of Members representing two-thirds (213) of thc total votes o1'the Association (not a

rnajority ol' a cluorum).
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EXHII}IT "D''

RULES AND R.EGUT-ATIONS
FOTT

C}AK BR.OOK OF CEDAR [,AKE MASTEIT HOMEOWNER.S ASSOCTATTON, INC

The following rules and regulations shall apply in addition to the terms and conditions governing the
Subdivision as set forth in the Declaration of Covenants and ILestriclions for Oak Brook of Cedar Lake Master
Homeowners Association (the "Declaration"):

I . Occupancy. No more than one (l ) larnily may oconpy one (l ) Lot or residence thereon with
no more than two (2) persons per bedroom.

2. Noise. Loud music or television or auy other sound which may be objectionable to any other
Occupant is prohibited at all tirnes.

3. Gaibegq All garbage receptacles shall be located and stored in such aplace as to not be
visible {iom any ground level location in the Subdivision, excepting only on those days ol'garbage collection
by the'['own of Cedar [.ake or its contractor, in which case such gartrage containers, when empty, shall be
immediately relocated to a place as described above.

5. Deflnitions. "l'he c apitalized words and phrases used in these Rr-rles and Regulations shall
have the same definition and mearring as those sct l'orth in the Declaration.
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