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THIS DECLARATION OF COVBNANTS AND RESTRICTIONS FOR THE
CONTINENTAL' PHASE 1 SUBDIVISION (this "Declaration"), made this ?:o's- day of
DECEMBER 2019, by HICKORY TERRACE LAND DEVELOPMENT CO., LLC, an Indiana
limited liability company (the "Declarant").

-}OMru E. PET'ALA$
LAKE COUNry AUDITOR
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r.' s. -a ?.-p vtWITNESSETH:

WHBRBAS, the Declarant Hickory Terrace Land Development Co., LLC is the owner of the real
estate legally described herein and commonly known as The Continental, Phase l, a Subdivision in the
Town of St. John, Lake County, Indiana; and

WHEREAS, the Declarant as Developer desires to develop The Continental, Phase I as a single-
family residential subdivision under a general plan and scheme of development and improvement; and

WHEREAS, the Declarant as Developer intends to develop a premier residential community and
to maintain the real estate during development. To that end and to provide for the preservation of tn"
values and amenities in the Development, under the authority granted to it by Hickory Terrace Land
Development Co., LLC, the Declarant hereby subjects the real estate described in Exhibit "A" to the
covenants, conditions, restrictions, charges and liens hereinafter set forth, to continue in perpetuity, each
and all of which is and are for the benefit of each Lot in each owner thereof; and

WHEREAS, the Declarant desires to promote the orderly development of the Subdivision
subjecting the real estate owned by the Declarant to the covenants, restrictions, conditions, reservations,
easements, charges and liens, hereinafter set forth, each and all of which is and are for the benefit of the
subdivision described herein and real estate comprising the development; and

WHEREAS, the Declarant as Developer desires to provide a flexible and reasonable procedure
for the overall development of the Development, and to establish a method for the administration,
maintenance, preservation, use, and enjoyment of such property subject to this Declaration; and

WHEREAS, as part of the Development, various Common Areas, as defined herein, including,
without limitation, the entranceways, a retention area) a detention area, a retention area, the landscaped
berms, central signage with landscaping features, median strips private roads and drives and fencing, are
or may be provided for the benefit and enjoyment of persons residing in the development; and

WHEREAS, the developer has formed Continental Homeowners Association, Inc. an, Indiana
not-for-profit Corporation, for the purpose of providing for the orderly and proper administration of the
Development, the care and maintenance of the Common air Areas, for the preservation and enhancement
of those portions of the Development which are improved by the Developer from time to time, and to
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administer and enforce the covenants, conditions, and restrictions of this Declaration and to collect and
disperse assessments and charges hereinafter created;

NOW THEREFORE, the Declarant hereby declares that the single-family platted lots and
Common Arca (as hereinafter defined) Iocated in Phase 1, as well as any subsequently Added Propefty
(as hereinafter defined), shall be held, conveyed, hypothecated or encumbered, leased, rented, used,
occupied and improved, subject to the following covenants, restrictions, conditions, reservations,
easements, charges and liens, all of which are declared and agreed to be in furtherance of a plan for the
improvement of the real estate and sale of the said Lots in the Subdivision, and are established and agreed
upon for the purpose of enhancing and protecting the value, desirability and attractiveness of the
Subdivision together as a whole and of each of the said lots situated in each of the developments
described herein.

RECITALS:

l. All capitalized terms used herein shall have the meaning ascribed to them at the first time they are
used herein or in the definition set forth in Article I below.

2. The Submitted Parcel is a tract of land located in St. John, Lake County, Indiana, which is legally
described on Exhibit "A" attached hereto

Declarant intends to, and by recording this Declaration does, subject and submit to the provisions of
this Declaration and legally described on Exhibit "A" attached hereto. The Submitted Parcel is the
site of a residential development and from time to time Declarant may, but is not required to, subject
additional property to the provisions of this Declaration as Added Property, as more fully described in
Article XVII and XIX hereof. That property which is not made subject to the provisions of this
Declaration may be used for any purposes not prohibited by law. Nothing herein shall preclude
Declarant from subjecting other property adjacent to or in the vicinity of the Submitted Parcelto the
provisions of this Declaration.

4. In order to provide for the necessary administration, preservation, maintenance and enhancement of
property subjected to the provisions of this Declaration, declarant will form the Association which
shall be responsible for the maintenance of the areas described in Article VI hereof and each Owner
of a Lot which is subject to this Declaration (excluding the Declarant) shall be assessed for his share
of the cost thereof by the Association

Declarant intends by this Declaration to impose upon the portions of the Submitted Parcel and Added
Property mutually beneficial restrictions under a general plan of improvement for the benefit of all
owners of residential property within the Submitted Parcel and Added Property either recording of
this Declaration. Declarant desires to provide a flexible and reasonable procedure for the overall
development of the Submitted Parcel, and to establish a method for the administration, maintenance,
enhancement, preservation, use and enjoyment of those portions of the cap Submitted parcel and
Added Property as is now or may hereafter be subjected to this Declaration.

Declarant shall retain certain rights set forth in this Declaration. Prior to the Turnover Date, declarant
shall retain the right to appoint all members of the Board and the right to use poftions of the
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Submitted Parcel and Added Property for the purposes set forth in Section 17.06 hereof.

NOW, THEREFORE, Declarant hereby declares that the real property legally described in Exhibit
"A" and referred to herein as the Submitted Parcel and such additions thereio, referied to herein as Added
Proper(y, as may hereafter be made pursuant to Article XIX hereof is and it shall be held, sold and
conveyed subject to the following easements, restrictions, covenants, conditions, burdens, uses,
privileges, charges and licns which shall exist at all times hereafter arnong all parties having or acquiring
any right, title or interest in or to any portion of the Submitted Parcel ana added Property; which are foi
the purpose of protecting the value and desirability of and which shall run with the reai property subjected
to this Declaration and which shall be binding on all parties having any right, title or interest in the
described Submitted Parcel and Added Properfy or any parl thereof ttreir heirs, successors, successors-in-
title, and assigns, and shall inure to the benefit of each owner thereof.
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ARTICLtr I

DDFINITIONS

The following terms or words, when used in this Declaration, shall have the meanings attributed
below:

Sectionl.01..@'''shallmeantheLotscomprisingtheAddedPropertysubmittedto
the provisions of this Declaration by a supplernental amendment in accordance with Article XIX hereof.

Section 1.02 "sgldgd-blqly" shall mean any portion.of the Development Area submitted
to the provisions of this Declaration in accordance with Article XIX hereof.

Section 1.03 '6Architectural Committee" shall mean the three (3) member committee which
shall review all plans, specifications or other material prepared for the construction, renovation,
modification, alteration or reconstruction of improvements to any real estate subject to this Declaration,
and which shall administrate and enforce certain covenants, conditions, and restrictions set forth herein.

1.04 "Sessments" shall mean Assessments for Common Expenses provided for
herein or by any Supplemental Amendment or by any other amendment hereof pursuant to Article XI
hereof which shall be used for the purposes of promoting the health, safety, welfare, aommon benefit and
enjoyment of the Owners and Occupants of the Lots against which the Assessments are levied, allas may
be specifically authorized from time to time by the Board of Directors and as more particularly authorized
below. The Assessments shall be levied equally against the Owners of the Lots unless otherwise
specifically set forth herein.

Secfion 1.05 o'l\ssgs!A!!q" shall mean and refer to the Continental Homeowners Association,
Inc., an Indiana not-for-profit corporation, and its successors and assigns. The "Board of Directors" or
"Board" shall be the elected body of the Association having its normal meaning under Indiana law. The
Association shall be organized and governed in accordance with its Articles of Incorporation, Bi-Laws,
and Rules and Regulations, attached hereto as Exhibits ('B)), "C" and "D", respectively.

Section 1.06 "Qg14onl\rea" shall mean Out lots B and Clshown on the recorded plats of
subdivision and such other or further items as shall be shown as Common Area or subject to an easement
for stated purposes on the various Plats or Plans filed with the Recorder of Lake County, Indiana from
time to time with respect to portions of the Development, whether in conjunction with the recordation of a
Supplemental Declaration or otherwise. And the improvements thereon, including all real and personal
property now or hereafter owned by or subject to an easement in favor of the Association for the common
use and enjoyment of the Owners. The initial Common Area to be owned by the Association shall be
conveyed to the Association prior to the conveyance of a subdivision interest to any owner. Common



Page l0 of46

Area shall mean and refer to the retention/detention ponds, landscape berms, culverts, landscaping, the
architectural lighting system for the development (excluding exterior light fixtures to be installed and
maintained by the Owners), central signage with landscaping features at the entrance areas, the irrigation
systems, the gates, the boundary fences, and the private streets and such other or further items as shall be
shown as Common Area or suhject to an easement for stated purposes on the various Plats or Plans filed
with the Recorder of Lake County, Indiana from time to time with respect to portions of the
Development, whether in conjunction with the recordation of a Supplemental Declaration or otherwise.

Section 1.07 "Common ExDenses" shall mean and include the actual and estimated expenses
of operating the Association, including any reasonable reserve, allas may be found to be appropriate by
the Board pursuant to this Declaration, the Bi-Laws, and the Articles of Incorporation of the Association.

Section 1.08 "Communitv-Wide Standard" shall mean the standard of conduct,
maintenance, or other activity generally prevailing in the Development Area. Such standard may be more
specifically determined and set forth by the Architectural Review Committee, or by the Board of
Directors.

Section 1.09 "b!gran!" shall mean Hickory Terrace Land Development Co., LLC, an
Indiana limited liability company, its successors and assigns, if any such successor or assignee acquires
the undeveloped porlion of the Subdivision from the Declarant for the purpose of development.

Section 1.10 'ob!ara!!g" shall mean this instrument, and shall include such amendments, if
any, to this instrument as may from time to time be adopted as permitted by the terms hereof.

Section 1.11 'oDeveloper" shall mean the Hickory Terrace Land Development Co., LLC, its
successor, assigns, or designee.

Section 1.12 "@!9llmen!:\rgg" shall mean the real estate described on Exhibit "A" hereto
with all improvements thereon and any additional real estate, provided only that (a) any portion of the real
estate from time to time added to the scheme of this Declaration shall be contiguous to the real estate then
subject to this Declaration, (b) any porlion of such real estate shall, at the time of addition to the scheme
of this Declaration, be platted as residential Lots, (c) said plat of added real estate shall dedicate, or
commit to dedicate, the Common Area of said plat of real estate, and (d) upon addition of the real estate
to the scheme of this Declaration, the owners of the property therein shall be and become subject to this
Declaration, and shall have all privileges and obligations set forth in this Declaration, including
assessment by the Association.

$eqtiqn 1.1- "E[dbLeHo!!!et" shall mean a holder, insurer or guarantor of a first Mortgage
on a Residential Unit who has requested notice of certain matters from the Association as hereinafter and
in the Association's Bi-Laws provided.
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Section 1.14 "&!qeowner" shall mean the person or entity that has obtained an occupancy
permit for a Residential Unit or his successor in interest.

1.15 '(Lot)) shall mean and refer to any lot in the Subdivision, together r,vith any and
all improvements thereon, as shown on the plat or plats thereof and designated thereon with a number for
identification on which a Structure could be constructed, whether or not one has been constructed.

Section 1.16 '(Maintenance" shall mean the exercise of reasonable care to maintain and
upkeep Structures, water detention or retention easements and facilities, irrigation, private streets
landscaping and/or other related improvements and fixtures, common area sidewalks, perimeter/security
fences and signage in a condition comparable to their original condition.

t.l7 'oMembsloo shall mean and refer to a Person entitled to Membership in the
Association, as provided herein.

Section 1.18 "MqIlgggg" shall mean any mortgage, deed to secure debt, and any and all's
other similar instruments used for the purpose of conveying or encumbering real property as security for
the payment or satisfaction of an obligation.

Section 1.19 "Wlgggee" shall include a beneficiary or holder of a deed of trust, as well as a
moftgagee.

1.20 oo@!g4g" shall include the trustor of a deed of trust, as well as a moftgagor

Section 1.21 *@pggln' shall mean and refer to one or rnore Persons which rnay at any tirne
be entitled to the use and possession of a ResidentialUnit, or any partthereof, by leave, Iicense, contract
or any other means, whether or not lawful, and shall include, without limitation, Owners, tenants,
subtenants, and their guests and invitees.

Section 1.22 66owner" shall mean the record owner, whether one or more Persons, of the fee
simple title to any Lot, including the Declarant, but excluding in all cases any party holding an interest
merely as security for the performance of an obligation. If a Lot is sold under a recorded contract of sale,
the purchaser (rather than the fee owner) shall be considered the Owner.

Section 1.23 66Person" means a natural person, a corporation, a limited liability company, a
partnership, trustee or other legal entity.
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Section 1.24 "8l43-eUd_1Blqq" shall mean those plats of survey or plats of subdivision of
all or any portion of the Development making reference hereto which have been or hereafter may be
approved by the Plan Commission of the Town of St. John and recorded in the Office of the Recorder of
Lake County, Indiana, as the same may be amended or supplemented by every plats or otherwise.

Section 1.25 66bper1[y" shall mean and refer to the real properry described in Exhibit "A" of
this Declaration.

Section1.26..@!!'nshallmeanoneoftheLotsandthesingle-familyresidence
located thereon, which is a part of the Subdivision intended for independent ownership for use and
occupancy as a single-family residence. The boundaries of Residential Units shall be the boundary [ines
of the Lots conveyed by Declarant to the Owners. For the purposes of this Declaration, a Residential Unit
shall come into existence when substantially cornplete ol' upon the issuance of a ceftificate of occupancy
by the appropriate agency of Lake County, Indiana, or other local governmental entity.

Section 1.27 "Sl1gctulpo'shallmean any Residential Unit, building, pool, driveway,
breezeway, accessory building or fixture that is permanent.

Section1.28..s@',shallmeanandrefertotherealestatecommonlyknownasThe
Continental, a Subdivision in the Town of St. John, Lake County, Indiana, and additions thereto and less
and excepting any retractions therefrom, as are subject to this Declaration and any supplemental
Declaration or Declarations, under the provisions of Article II hereof, and shall initially include the real
estate described in Article II, Section 2.01 .

Section 1.29 ..@Io'shallmeanthatportionoftheDevelopmentAreawhichis
described on Exhibit "A" attached hereto. Exhibit "A" may be amended from time to time, together with
all rights appuftenant thereto.

Section1.30..@',shallmeanasupplementtothisDeclarationto
submit Added Property to this Declaration in accordance with Article XIX hereof. Such Supplemental
Amendment may, but is not required to, impose, expressly or by reference, additional restrictions and
obligations on the Added Properfy submiued by that Supplemental Amendment to the provisions of this
Declaration.

Section1.31o.@!9''shallmeantlredateonwhichtherightofDeclaranttoselect
and designate all of the members of the Board of Directors is terminated pursuant to Section 17.01 hereof,

:,: .: l
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,ADDITIONS THNRNTO.I)ELETIONS THEREF'ROM

Section 2.01 Leqal Description. The real property which is and shall be held, transferred,
sold, conveyed and occupied, subject to this Declaration, is located in Lake County, Indiana, and
comprises all of the Lots, tracts and easements shown and/or platted within or upon the property legally
described as the Submitted Parcel on Exhibit "A."

Section 2.02 Subdivision Restrictions. Declarant shall be entitled at any time and from time
to time, to plat, replat or vacate existing plats of all or any part of the real estate subjected to this
Declaration, and to file Subdivision restrictions and/or amendments thereto with respect to any
undeveloped portion, or poftions of, or additions to the Subdivision.

Section 2.03 Retractable Real Estate, At the sole election of the Declarant, all of the real
estate specifically described in Section2.0l of this Article and subject to this Declaration may be
withdrawn from submission hereunder at one time, or por-tions thereof at different times; provided,
however that no real estate may be withdrawn which has been developed. All Owners and mortgagees are
hereby deemed to consent to the vacation, and waive all right to remonstrate thereto, of any portion of the
plat of the Subdivision not developed in which the Declarant has withdrawn from this Declaration.

Section 2.04 Easements. There are platted on the plat of the Subdivision certain easements
which shall be and are hereby reserved for tl,e installation, construction, maintenance, repair or
replacement of any and allpublic utilities and their poles, ducts, wires, pipelines, lines, conduit, sewers,
manholes or other related utility or drainage facilities. No permanent Structure shall be erected or allowed
to be maintained on any easement. Declarant also reserves for itself and its designees (including, without
limitation, the Town of St. John and any utility) the non-exclusive right and power to grant, modif, or
expand such specific easernents as may be necessary, in Declarant's sole discretion, in connection with
the orderly development of the Subdivision, and such easements may include easements upon, across,
over and under the Lots for ingress, egress, installation, replacing, repairing and maintaining cable
television systems, and similar systems, fences, walkways, and all utilities, including, but not limited to,
water, sewers, meter boxes, telephones, gas and electricity. This reserved right of easement may be
assigned by Declarant by written instrument to the Association, and the Association shall accept the
assignment upon such terms and conditions as are acceptable to Declarant.If this reserved easement is
assigned to the Association, the Board shall, upon written request, grant such easements as may be
reasonably necessary for the development of the Subdivision and/or Development Area. The Owner of
any property to be burdened by any easement granted pursuant to this Section shall be given written
notice in advance of the grant. The location of the easement shall be subject to the written approval of the
Owner of the burdened property, which approval shall not unreasonably be withheld, delayed, or
conditioned. No Owner shall grant an easement, license or permit others to use any Lot, or portion
thereof, in the Subdivision for access to any properfy or real estate not located within the Subdivision.
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ARTICLE III
USE RESTRICTIONS

Section 3.01 Residential Restrictions. Lots shall be used only for the construction of a
Residential Unit. The Residential Units shall be used only for one family residential, personal recreational
and related purposes as may be more particularly set forth in this Declaration and amendments thereto.
The Association, acting through the Board of Directors, shall have standing and the power to enforce use
restrictions contained in any such declaration as if such provision were a regulation of the Association.

Section 3.02 Buildins Method. All irnprovements constructed on Lots in the Subdivision
shall be subject to this Declaration, including but not limited to the provisions of this Article and Article
XII.

Section 3.03 f{esidential Setback Requirements. All dwellings or houses and above-grade
Structures designed to be used in connection therewith shall be constructed or placed on Lots in the
Subdivision so as to comply with the setback lines as established in the plat or plats of the various
portions of the Subdivision and the local zoning codes and ordinances without variance or deviation
unless approved by the applicable Board of Zoning Appeals and the Declarant.

Section 3.04 Owner's Oblisation to Maintain Lot. Each Owner of an improved Lot which
is subject to this Declaration shall at all times maintain the Lot and the improvements in such a manner as
to prevent the Lot and improvements from becoming unsightly, and specifically such Owner shall: (a)
mow and otherwise tend to the landscaping on the Lot as such times as may be reasonably required in
order to prevent the unsightly growth of vegetation and noxious weeds six (6) inches or more in height;
(b) cut down and remove dead trees; (c) remove all debris and rubbish and prevent the existence of any
other condition that reasonably tends to detract from or diminish the aesthetic appearance of the Lot.

Section 3.05 Leasinq Residential Units. All lease or rental agreements to allow any other
Person to occupy the Residential Unit as an Occupant with or without rent independent of the Owner
must be in writing and shall not be for an initial term of less than six (6) months nor for less than thirty
(30) days for any term thereafter. Every Owner shall cause all occupants of such Owner's Residential
Unit to comply with this Declaration, the Bi-Laws, the Rules and Regulations, and the Community-Wide
Standard, and shall be responsible for all violations and losses to the Common Area caused by such
occupants, notwithstanding the fact that such occupants of a Residential Unit are fully liable and may be
sanctioned for any violation of this Declaration, the Bi-Laws, the Rules and Regulations, and the
Community-Wide Standard.

Section 3.06 Accessorv Buildings. In order to preserve the quality and aesthetic appearance
of the existing geographical areas within the Subdivision, no Structures of any kind other than a single
family residence may be erected or placed on any Lot; provided, however that one pool cabana may be

l
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built on each Lot (as hereinafter defined). Each pool cabana must be approved by the Declarant and the
Architectural Review Committee, and must be in accordance with Town of St. John ordinances and
specifications. Pool cabanas may only be erected in the rear portion of an Lot, and shall have exterior
finishes that match the residence constructed on such Lot. No metal, fiberglass or "one-piece" vinyl pool
cabanas shall be allowed.

Section 3.07 Permanent Structure. No structure of a temporary character, such as a trailer,
tent, shack, garage, barn, or other building shallbe used on any Lot at any time as a residence, either
temporarily or permanently.

Section 3.08 Fences. In order to preserve the quality and aesthetic appearance ofthe existing
geographical areas within the Subdivision, any fence must be approved by the Declarant or Architectural
Review Committee as to size, location, height and composition before it may be installed, exclusive of the
perimeter security fences installed by the Developer. Only "wrought iron" style fences willbe allowed,
and in any and all occasions chain link fences, except perimeter security fences installed by the
Developer/Declarant, are prohibited from use anywhere in the Subdivision including dog runs and pet
enclosures. All fences approved by the Declarant or Architectural Review Committee must also be
permitted by the Town of St. John.

Section 3.09 Swimminq Pools. Only in-ground pools are allowed. No above-ground
swimming pools shall be installed on any Lot. This includes "temporary" or inflatable pools.

Section 3.10 Prohibition of Used Structures. All Structures constructed or placed on any Lot
in the Subdivision shall be constructed with substantially all new material, and no used Structures shall be
relocated or placed on any Lot.

$_ectioq 1,1-1 Exterior Post Liqhts. Each Owner of a Lot shall cause at least one (l) exterior
post light to be installed, maintained, and displayed at such Owner's expense in the area normally
designated as the front yard of the lot. At least one (l) exterior post light shall be illuminated from dusk to
dawn, be located five (5) feet from the driveway and twenty feet (20') from the curb, and contain the
equivalent illumination at a minimum of a 60-watt incandescent bulb. The types and locations of all such
lights shall be identified on the landscaping plans and specifications submitted for the approval of the
Architectural Review Committee.

Scction 3.12 Mailboxes. The Declarant or Architectural Review Committee may select and
designate a standard mailbox and post for the Subdivision, to be purchased and installed by the Lot
Owner. No Owner may install or use a mailbox or mailbox post that is composed of plastic, rubber or
wood.

Section 3.13 Undersround Utilities. No lines or wires of any kind, including but not limited
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to those for communication, television or the transmission of electric current power or gas shall be

constructed, placed or permitted to be placed anywhere on the Lot other than within buildings or
structures or attached to their walls unless the same shall be contained in conduits or approved cables
constructed, placed, and maintained underground.

Section 3.14 Plants, Plant Material. Planting materials are to be located on a Lot and shall
be reasonably maintained at the Owner's expense so as to present a healthy, neat and orderly appearance,
free from refuse and debris. No artificial grass, plants or other artificial vegetation shall be placed or
maintained upon the exterior portion of the Lot unless approved by the Declarant or Architectural Review
Committee. Except for the months of October through November, a[[ such landscaping shall be
completed no later than three (3) months from the issuance of an occupancy permit by the Town of St.
John.

Section 3.15 Well and Sentic Tanhs. No water wells shall be drilled on any Lot in the
Subdivision without the approval of the Declarant or Architectural Review Committee. No septic tanks
shall be installed on any Lot.

Section 3.16 Boats. Trailers, and Motor Vehicles. No recreational vehicles, motor homes,
boats, boat trailers, recreational equipment and trailers, commercial vehicles over one-half ton, or other
motor vehicles, except four-wheel passenger automobiles, shall be placed, parked or stored upon any Lot
or street for more than forty-eight (a8) hours, nor shall any maintenance or repair be performed upon any
boat or motor vehicle upon any Lot, except within a fully enclosed building and totally isolated from
public view.

Section 3.17 Animals and Pets. No animals, livestock, or poultry of any kind shall be raised,
bred, or kept on any Lot. However, dogs, cats and other common household pets may be kept on Lots so
long as they are not kept, bred, or maintained for commercial or hobby purposes. No animals shall be
allowed to run loose at any time in the Subdivision, and they must always be kept on a leash. No dog
shall be allowed to continuously bark, yelp, whine or howl by the Owner of any Lot in the Subdivision.
No Owner may leave animals leashed and unattended outdoors for lengthy periods of time.

Section 3.18 Rubbish. Trash. Garbase and Nuisance. No rubbish, trash, garbage or other
waste materials shall be kept or permitted on any Lot and alltrash shall be kept in sanitary containers and
shall be stored inside the garage. No firewood, scrap wood, limbs, branches, compost, composters, paper,
bottles, tires or similar substances, filth, rubbish trash or noxious substance shall be collected or remain
on any Lot or any part thereof which causes damage, prejudice or discomfoft to others or the public or
creates a breeding ground for insects or vermin.
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Section 3.19 Clothes Dr-yins Area. No portion of any Lot shall be used as a drying or
hanging area for laundry of any kind, it being the intention hereof that all such facilities shall be provided
within the residence to be constructed on a Lot.

Section 3.20 S!ru Except as hereinafter provided for Declarant, no advertising signs,
billboards, unsightly objects, or nuisances shall be erected, placed, or permitted to remain on any Lot
subject to this Declaration. An Owner may place one professional sign on any Lot advertising the Lot for
sale.

Section 3.21 Namerrlates and Exterior Lights. There shall be not more than one nameplate
on each structure located on a Lot and shall contain the name ofthe occupant and shall contain the
address of the Residential Unit. It shall be located on a wallvisible from the street. The form and font of
the nameplate is atlached as Exhibit "E". A street address shall also be placed on the mailbox and visible
from both directions.

Section 3.22 Destruction of Structure. No Structure which has partially or totally been

destroyed by fire, windstom or other casualty shall be allowed to remain in such state for more than four
(4) rnonths from time of such destruction or damage.

Section 3.23 Nuisances. Nothing shall be done or maintained on any Lot which may be or
become a nuisance to the Subdivision.

Section 3.24. Immoral, Improper, Offensive and Unlarvful Uses. No immoral, improper,
offensive or unlawful use shall be made of any Lot or Structure or any part thereof,

Section 3.25. Uses Affectine Insurance Rates. An Owner shall not permit or suffer anything
to be done or kept in a Structure or on a Lot which will increase the insurance rates on any adjacent
Structure or Lot.

Section 3.26 Resulations. Rules and Regulations concerning the use of the Property and the

Lots may be promulgated by the Association; provided, however, that copies of such Rules and

Regulations are furnished to each Lot Owner prior to the time that the same become effective. The Initial
Rules and Regulations which shall be deemed effective until amended by the Association are attached
hereto, made a part hereof, and marked as Exhibit "D"

Section 3.27 State and Local Laws. The use and construction restrictions and conditions set

out herein shall be in addition to and not in place of all use and construction restrictions and conditions
established by state and local law. All Lots, Residential Units, and other buildings constructed on the
Property shall conform, at a minimum, to all state and local laws in addition to the covenants, conditions,
and restrictions set out herein."
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ARTICLE IV
PROPERTY RIGHTS

Scction 4.01 '.LOT OWNER'S RIGHTS AS TO COMMON AREA." Lot Owners
shall have no property or other rights in and to the Common Area or any improvements located thereon,
or in and to any other properfy dedicated to the Town of St. John or to any public utility for public or
other purposes, other than those required as a matter of law and ordinance, it being the express intention
hereby that the obligations of the Association with regard to the Common Area has been imposed upon
the Association and the Property as an accommodation for the collective benefit and well-being of the
future residents of the Development.

ARTICLE V
ASSOCIATION MNMRER AND VOTING RIGHTS

Section 5.01. Membership and Meetinss. Every Owner shall be deemed to have a
membership in the Association. No Owner, whether one or more Persons, shall have more than one (l)
membership per Lot. In the event the Owner of a Lot is more than one ( 1) Person, votes and rights of use
and enjoyment shall be as provided herein. The rights and privileges of membership, including the right to
vote, may be exercised by a Member or the Member's spouse, but in no event shall there be more than
one (l) vote for each Lot, subject to the provisions of Section 5.02.

The first annual meeting of the Association shall not be held until such time as the Declarant
elects to terminate its sole control by delivery of written notice of such election to the Owners of record of
the Lots or at such earlier time or times as may be determined by Declarant. The next annual meeting
shall be set by the Board of Directors to occur no later than ninety (90) days after the close of the
Association's fiscal year. Subsequent annual meetings shall be helcl within thirty (30) days of the same
day of the same month of each year thereafter at an hour set by the Board of Directors. Subject to the
foregoing, the annual meeting of the Members shall be held at a date and time as set by the Board of
Directors. Subject to the foregoing, the Members shall, at each annual meeting, elect the Board of
Directors of the Association in accordance with the provisions of the Bi-Laws and transact such other
business as may properly come before the meeting.

Section 5.02 Votins. The Association shall have two (2) classes of Members who shall
collectively vote on all matters presented for Member vote, as follows:

(a) Class A - Class A Members shall be all Owners of Lots with the exception of the
Declarant; and

(b) Class B - Class B Member shall be the Declarant.

The Class A Members shall be entitled on all issues to one (l) vote for each Lot in which they
hold an interest required for membership by Section 5.01 hereof. When more than one (l) Person holds
such interest in any Lot as the case may be, the vote for such Lot shall be exercised as those persons or
entities themselves determine and advise the Secretary of the Association in writing prior to any meeting.
In the absence of such advice, the Lot's vote shall be suspended in the event more than one (l) Person
seeks to exercise it.
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The Class B Mernber shall be entitled on all issues to five (5) votes for each Lot in which it holds
title. The Class B membership for a given Lot shall cease and be automatically converted to Class A
membership on the happening of either of the following events, whichever occurs first: (i) upon
conveyance of the title to a Lot to an unrelated third party Owner, or (ii) whenever the Class B Member
elects to do so.

The voting rights of Members shall be subject to the Declarant's rights pursuant to the provisions
of Article XVI, Article XVII and Article XVm hereof.

Section 5.03 Number Terms and of Board of Directors. The initial Board of
Directors shall consist of three (3) directors who may but need not be Owners or Members of the
Association, and who shall serve those terms of office as established by the Bi-Laws. The initial Board of
Directors shall consist of Frank E. Schilling, Dean Schilling and Michael L. Muenich. After the Turnover
Date, directors shall be elected as otherwise required by the Articles of Ineorporation and Bi-Laws of the
Association and must be Members of the Association.

Notwithstanding any other provision of this Declaration, the Articles of Incorporation, or the Bi-
Laws, from and after the date of the recording of the Declaration until the Turnover Date, the Association
shall be governed by the Board of Directors appointed from time to time by the Declarant. Such Board of
Directors so appointed shall exclusively hold all rights and powers which a Board of Directors or the
Association would have under this Declaration, the Articles of Incorporation, or the Bi-Laws, except as
specifically limited herein. Such Board of Directors may appoint from time to time from among the
Owners of Lots, one or more committees to advise and assist it in the performance of its functions. The
rights and powers of such Board of Directors shallbe limited as follows:

(a) All Assessments shall be made in accordance with tliis Declaration.

(b) Such Board shall have no power to reallocate the voting power among the
Members in any mannel'contrary to this Declaration.

(c) Such Board shall not take any action requiring the vote or consent of any
Mortgagee unless the vote or consent of such Mortgagee is obtained.

Declarant shall have the right to waive, on behalf of the Association, the annual meeting and
annual accounting provided for in this Declaration, so long as Declarant retains control of the
Association. At the time of turnover of control by Declarant, a meeting of the Association will be called,
at which time the rights and powers of the Declarant-appointed Board of Directors shall terminate and the
Association shall thereafter be governed in accordance with the other provisions of this Declaration, the
Articles of Incorporation and the Bi-Laws. Each Member shall be deemed to have given to Declarant an
irrevocable proxy to vote on any and all matters on which such Member is entitled to vote under this
Declaration, or under the Articles of Incorporation or the Bi-Laws of the Association. The proxy hereby
granted to Declarant shall be deemed to be coupled with an interest and irrevocable. Such proxy shall
terminate as of the Turnover Date as set forth above.

Section 5.04 Notice to Association of Conveyance of Lots. Each Owner who sells his Lot
may do so only subject to the terms of this Declaration. The Owner shall require his purchaser to provide
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to the Association a copy of the instrument of conveyance. In addition, each Owner upon such sale shall
endorse to his purchaser's Certificate of Membership in the Association and shalldeliver same to his
purchaser copies of all documentation received by the seller at the time of his purchase. Upon
presentation, the Association shallthereafter issue a new ceftificate in the name of the purchaser.

ARTICLB VI
MAINTENANCE

Section6.0l Association'sResponsibilitv

Unless otherwise provided by an amendment to the Bi-Laws of the Association by a vote
of two-thirds (213) of the votes of the Members (not two-thirds (213) of a quorum), the
Association's responsibility for maintenance of the Submitted Parcel (except for services
provided by the Town of St. John and/or Lake County, Indiana) shall be lirnited to the
maintenance, repair, and replacement of the Common Areas including but not limited to
Out lots B and Cl and all the retention/detention ponds and any other Out lots hereinafter
deeded to the Association and located on recorded plats or the Added Property.
To mow and to all lawn and landscaped areas of the Common Areas, including sprinkler
systems, signage, lighting and all structures located thereon
to maintain, repair and replace the storm water retention/detention facilities and adjoining
landscaped benns constructed or to be constructed for the benefit of the Development.
To maintain, repair and replace the boundary security fencing and any other
improvements including the entrance gates and equipment.
To snowplow, repair, replace and otherwise maintain the private streets.
The Association shall have reasonable rights of ingress and egress on each Lot in order to
access Common Areas to carry out the above.

Section 6.02 Owner's Responsibility. Except as provided in Section 6.01 hereof, all
maintenance, repair and replacement of the residence, Structures, sidewalk, if any, and driveway located
on the Lot shall be sole responsibility of the Owner thereof who shall perform such maintenance in a
manner consistent with the Community Wide Standard of the Project and the applicable covenants;
provided, further, the Owner shall be responsible for the following:

(a) mowing any grass and caring for any lawn or landscaping that is located on the
Lot;

(b) removing snow from the sidewalks, if any, on the Lot;

(c) maintaining, repairing and replacing of the post light, the light bulbs within the
post light and the dusk-to-dawn sensor on the post light;
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maintaining, repairing and replacing the Owner's mailbox to Subdivision

(") providing the Association with the Owner's name, address, phone number and
insurance company inforrnation and to keep the Association informed of any changes thereto.

Section 6.03 Retention and Detention Ponds. The Declarant has or will convey to the
Association the Common Area which contain retention/detention ponds located on the property, the legal
descriptions of said ponds are as follows:

Out lot "B," The Continental Subdivision, Phase 1, to the Town of St. John, as per plat
thereof as recorded in the Office of the Recorder of Lake County, Indiana.

Section 6.04. Maintenance Standards All Common Areas or Conservation Easements as

defined in the recorded plats of Subdivision or defined on individual lots, whether maintained by the
Association or Lot Owner, shall meet the minimum standards set forth in the Maintenance Program for
Traditional Landscape Maintenance or Conservation Maintenance as set forth in such programs prepared
by Gary R. Weber Associates, Inc.,402 W. Liberty Drive, Wheaton, IL 60187 as it may from time to
time be amended copies of which are attached hereto, made a part hereof, and marked as Exhibit "F"

ARTICLtr VII
INSURANCE AND CASUALTY LOSSDS

Section 7.01 Association Insurance. The Association's Board may obtain a public liability
policy covering the Common Area and the Association and its Members for all damages or injury caused
by the negligence of the Association or any of its Members or agents acting for or on behalf of the
Association. Any such public liability policy shall have at least a One Million Dollars ($1,000,000.00)
single person limit with respect to bodily injury and property damage, a One Million Dollars
($ 1,000,000.00) limit per occurrence, a Two Million Dollars ($2,000,000) limit aggregate, and a Two
Hundred Fifty Thousand Dollars ($250,000.00) minimum property damage limit.

Premiums for all insurance required to be carried by the Association shall be Common Expenses
of the Association. The policy may contain a reasonable deductible, and the amount thereof shall be
added as Common Expenses attributable to insurance premiums.

In addition to the other insurance required by this Section, the Board shall obtain, as a Common
Expense, worker's compensation insurance and employer's liability insurance, if and to the extent
necessary, and errors and omissions insurance on directors, officers, employees and other Persons
handling or responsible for Association matters. The amount of coverage shall be determined in the
Board's best business judgment. Insurance may not be cancelled or substantially modified without at
least thirty (30) days' prior written notice to the Association.
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Section 7.02 Olner's Insurance. By virtue of taking title to a Lot subject to the tenns of
this Declaration, each Owner covenants and agrees with all other Owners and with the Association that
each individual Owner shall carry blanket all-risk casualty insurance for all insurable Structures and
improvements on the Owner's Lot against loss or damage by fire or other hazards, including extended
coverage, vandalism and maliciorrs mischief. This insurance shall be in an amount sufficient to cover the
full replacernent cost and any repair or reconstruction of the Structures and improvements in the event of
damage or destruction from any such hazard, including coverage for interior improvements constructed
by Owners, and public liability insurance with the same limits and coverages required of the Association,
to cover claims arising from occurrence on the Owner's Lot. This insurance shall always also name the
Association as an additional insured. Each Owner shall promptly provide to the Association a certified
copy of any and all applicable insurance policies upon request of the Association.

All such insurance coverage obtained by the Owner shall be governed by the provisions
hereinafter set fofth.

(a) All policies shall be written with a company licensed to do business in Indiana
and holding a rating of A- or better in the Financial Category as established by A. M. Best
Company, Inc., if reasonably available, or, if not available, the most nearly equivalent rating.

(b) All policies shall be for the exclusive benefit of the Owners, subject to the
additional insured requirements set forth above.

(c) Each Owner shall be required to make every reasonable effort to secure insurance
policies that will provide for the following:

(i) a waiver of subrogation by the insurer as to any claims against the
Association, the Association's Board of Directors and the other Owners;

(ii) that no policy may be cancelled, invalidated or suspended on account of
the Association or any one or more other Owners without prior demand in writing
delivered to the Association to cure the defect and the allowance of a reasonable time
thereafter within which the defect may be cured by the Association or any Owner or
mortgagee;

(iii) that any "other insurance" clause in any policy exclude the Association's
policies from consideration; and

(iv) that no policy may be cancelled or substantially modified without at least
thirty (30) days' prior written notice to the Association.

Immediately after the damage or destruction by fire or other casualty to all or any part of any Lot
covered by insurance written in the name of an Owner, such Owner shall proceed with the filing and
adjustment of allclaims arising under such insurance and obtain reliable and detailed estimates of the cost
of repair, reconstruction and replacement of the damaged or destroyed Lot. The Owner, with the use of
such insurance proceeds, shall proceed immediately with the repair, reconstruction and replacement. As
used in this paragraph, repair, reconstruction and replacement means repairing, restoring and replacing the
Lot to substantially the same condition in which it existed prior to the fire or other casualty, but subject to
the approvalof the Architectural Review Committee. If such proceeds are not sufficient to defray the cost
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of repair, reconstruction and replacement, the Owner shall be personally responsible for funding the
difference.

ARTICLE VIII
NO PARTITION

Except as is permitted in the Declaration or amendments thereto, there shall be no physical
partition of a Lot or any paft thereof, nor shall any Person acquiring any interest in any Lot or any part
thereof seek any such judicial partition unless the Subdivision or relevant portion thereof has been
removed from the provisions of this Declaration. Lot owners may combine lots as Zoninglots pursuant
to the St. John Zoning Ordinance, but re-subdividing or re-platting is prohibited unless approved in
writing by the Declarant. This Article shall not be construed to prohibit the Board of Directors from
acquiring title to real property which may or may not be subject to this Declaration.

ARTICLE IX
CONDEMNATION

Whenever all or any part of a Lot shall be taken (or conveyed by the Owner in lieu of and under
threat of condemnation) by any authority having the power of condemnation or eminent domain, each
Owner damaged by such condemnation shall be entitled to pursue all available remedies against the
condemning authority. Should any property owned or maintained by the Association for common use be
affected by the condemnation, the Association shall be entitled to pursue all available remedies against
the condemning authority for the damages sustained to such property.

ARTICLE X
RIGHTS. OBLIGATIONS AND POWERS OF'THE ASSOCIATION

Section 10.01 Personal Property for Common Use. The Association, through action of its
Board of Directors, may acquire, own, Iease, hold and dispose of tangible and intangible personal
propeffy.

Section 10.02 Personal Pronerfy and Real Pronerfy for Common Use. The
Association, through action of its Board of Directors, may acquire, hold and dispose of tangible and
intangible personalproperfy and realpropefty. The Board, acting on behalf of the Association, may
accept any real or personal property, leasehold or other properfy interests within the Property conveyed to
it by the Declarant.

Section 10.03 Rules and Regulations. The Association, through its Board of Directors, may
make and enforce reasonable rules and regulations governing the operations of the Association, which
rules and regulations shall be consistent with the rights and duties established by this Declaration.
Sanctions may be imposed in accordance with Article XIII. The Board shall, in addition, have the power
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to seek relief in any couft for violations or to abate nuisances. In addition, the Association shall permit the
Town of St. John, Indiana, to enforce ordinances on the Subdivision for the benefit of the Association and
its Members.

Section 10.04 Imnlied Riehts. The Association may exercise any other right or privilege given
to it expressly by this Declaration, the Articles of Incorporation, the Bi-Laws, or the Rules and
Regulations, and every other right or privilege reasonably to be implied from the existence of any right or
privilege given to it herein or reasonably necessary to effectuate any such right or privilege.

ARTICLE XI
ASSESSMENTS

Section 11.01 Creation of Assessments. There are hereby created Assessments for Common
Expenses authorized by the Board of Directors to be commenced at the time and in the manner as
determined by the Board of Directors in its sole discretion. Notwithstanding anything to the contrary in
this Declaration, no Assessments shall be levied on a Lot unless and until the Declarant sells such Lot to
an unrelated third party Owner; provided, however, that if the Declarant repurchases a Lot from a third
party Owner the Declarant, as the succeeding Owner, shall be responsible for timely payment of ongoing
Assessments related to such Lot. Assessments shall be for expenses determined by the Board to be for
the benefit of the Association. Each Owner, by acceptance of his or her deed or recorded contract of sale,
is deemed to covenant and agree to pay these Assessments. All such Assessments, together with interest
at the rate of twelve percent (12%) per annum, costs, and reasonable attorneys' fees shall be a charge on
the Lot and shall be a continuing lien upon the Lot against which each Assessment is made. If any
Assessments are not paid within thirly (30) days of due date the same shall be deemed to be past due and
subject to collection.

Each such Assessment together with interest, costs and reasonable attorneys' fees, shall also be
the personal obligation of the Person who was the Owner of such Lot at the time the Assessment arose,
and his or her grantee shall be jointly and severally liable for such portion thereof as may be due and
payable at the time of conveyance to the extent expressly assumed, except no first Mortgagee who obtains
title to a Lot pursuant to the remedies provided in a Mortgage shall be liable for unpaid Assessments
which accrued prior to such acquisition of title. Assessments shall be paid in such manner and on such
dates as may be fixed by the Board of Directors which may include, without limitation, acceleration of the
annual Assessment for delinquents; unless the Board otherwise provides, the Assessments shall be paid in
semi-annual installments.

The Association is specifically authorized to enter subsidy contracts with Declarant or other
entities for the payment of some portion of the Common Expenses.

Section 11.02 Computation of Assessment. It shall be the duty of the Board, at least thiffy (30)
days before the beginning ofthe budget year (the budget year shall be from January I through December
3l) and ten (10) days prior to the meeting at which the budget shall be presented to the membership, to
prepare a budget covering the estimated Common Expenses during the coming budget year. Subject to the
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provisions of Section I 1.06 hereof, the budget may include a capital contribution establishing a reserve
fund in accordance with a capital budget separately prepared and shall separately list general expenses.
The Board shall cause a copy of the budget, and the amount of the Assessments to be levied against each
Lot for the following budget year to be delivered to each Owner at least seven (7) days prior to the
meeting. The budget and the Assessments shall become effective when adopted by the Board of
Directors.

Notwithstanding the foregoing, however, in the event the Board fails for any reason so to
determine the budget for the succeeding budget year, then and until such time as a budget shall have been
determined as provided herein, the budget in effect for the then current year shall continue for the
succeeding budget year.

Until the Board of Directors of the Association establishes an Assessment, at the time that each
Lot is transferred from the Declarant to the new Owner, an initial Assessment of Three Thousand Dollars
($3,000.00) shall be collected at the time closing, pro-rated to the date of closing. thereafter each Owner
shall be responsible to pay a yearly Assessment of Three Thousand Dollars ($3,000.00) or as otherwise
determined by the Board per calendar year which amount shall be due in semi-annual installments.
Provided however, that the owner of Lot I shall pay a reduced Assessment equal to fifty percent (50%) of
the established annual assessment.

Section 11.03 Date of Commencement of Annual Assessments. The annual Assessments
provided for herein shall commence as to each Lot on the first day of each year and shall be prorated to
the date of conveyance of title to an Owner of said Owner's Lot from the Declarant or its assignee.
Assessments shall be due and payable in a manner and on a schedule as the Board of Directors may
provide. The first annual Assessment shall be adjusted according to the number of months then remaining
in that budget year. In no event shall the Declarant be responsible or liable for Assessments as to any Lot
during the period prior to the conveyance of title of any such Lot to a third-party Owner.

Section 11.04 Special Assessments. In addition to the Assessments authorized in Section
I 1 .01, the Association may leq, a Special Assessment or Special Assessments in any year applicable to
that year, provided, however, that such Special Assessment for any purpose other than as a sanction
against an Owner shall have the vote or written assent of greater than fifty percent (50%) of the votes of a
quorum of the votes of Members entitled to vote at a meeting called for the purpose. The Association may
also levy a Special Assessment as a sanction against any Member in accordance with the provisions of
Article XIII to reimburse the Association for costs incurred in bringing a Member and his or her Lot into
compliance with the provisions of the Declaration, the Amendments thereto, the Articles of Incorporation,
the Bi-Laws, and the Rules and Regulations, which Special Assessment may be levied upon the vote of
the Board.

Section 11.05 Lien for Assessments. When a notice of the lien has been recorded, such
Assessment or Special Assessment shall constitute a perfected lien on each Lot prior and superior to all
other liens, except (l) all taxes, bonds, assessments, and other levies which by law would be superior
thereto, and (2) the lien or charge of any first Mortgage of record (meaning any recorded Mortgage or
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deed of trust with first priority over other Mortgage or deeds of trust) made in good faith and for value.
Such lien, when delinquent, may be enforced by suit, judgment and foreclosure. The Association, acting
on behalf of the Owners, shall have the power to bid for the Lot at foreclosure sale and to acquire and
hold, lease, moftgage, and convey the same. During the period owned by the Association, following
foreclosure: (a) no right to vote shall be exercised on its behalf; (b) no Assessment shall be assessed or
levied on it; and (c) each other Lot shall be charged, in addition to its usual Assessment, its equal pro rata
share of the Assessment that would have been charged such Lot had it not been acquired by the
Association as a result of foreclosure. Suit to recover a money judgment for unpaid Assessments, and
attorneys' fees shall be maintainable without foreclosing or waiving the lien securing the same.

Section 11.06 Capital Budset and Contributions. In the event that the Association becomes
the Owner of any capitalasset, including without limitation, private streets, or is charged with the duty for
the upkeep, maintenance and repair of a capitalasset, the Board of Directors shallannually prepare a
capital budget which shall take into account the number and nature of replaceable assets, the expected life
of each asset, and the expected repair or replacement cost. The Board shall set the required capital
contribution, if any, in any amount sufficient to permit meeting the projected capital needs of the
Association, as shown on the capital budget, with respect both to amount and timing by annual
Assessments over the period of the budget. The capital contribution required shall be fixed by the Board
and included within the budget and Assessment, as provided in Section I1.02 hereof. A copy of the
capital budget shall be distributed to each Member in the same manner as the operating budget.

Section 11.07 Subordination of the Lien to First Deeds of Trust and X'irst Mortsaees. The
lien of the Assessments, including interest, late charges subject to the limitations of Indiana law, and costs
(including attorneys' fees) provided for herein, shall be subordinate to the lien ofany bona fide first
Mortgage upon any Lot. The sale or transfer of any Lot shall not affect the Assessment or Special
Assessment lien. However, the sale or transfer of any Lot pursuant to judicial or nonjudicial foreclosure
of a first Mortgage shall extinguish the lien of such Assessments as to payments which became due prior
to such sale or transfer. No sale or transfer shall relieve such Lot from lien rights for any Assessments or
Special Assessments thereafter becoming due. Where the Mortgagee of a first Mortgage of record or other
purchaser ofa Lot obtains title, his successors and assigns shall not be liable fot the share ofthe
Assessments by the Association chargeable to such Lot which became due prior to the acquisition of title
to such Lot by such acquirer. Such unpaid share of the Assessments shall be deemed to be Common
Expense collectible from all of the Lots, including such acquirer, his successors and assigns.

ARTICLE XII
ARCHITtrCTURAL REVIEW PROCESS

Section 12.01 Obiectives. The Declarant and Association's objectives are to carry out the
general purposes expressed in this Declaration; and to assure that any improvements or changes to a Lot
will be of good and attractive design and will serve to preserve and enhance existing features of natural
beauty; and to assure that materials and workmanship of all improvements are of high quality and
comparable to other improvements in the area.
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Section 12.02 The Committee. To achieve the Declarant and Association's objectives, the
Declarant shall create a three (3) member Architectural Review Committee with the power to administer
this Declaration with regard to approving or disapproving those matters which are expressed herein to be
within the.iurisdiction of the Committee. The right to appoint and remove all members of the Committee
or the alternative right to solely act as the Committee, shall vest solely in the Declarant, its successors and
assigns, until such time as Declarant, in its sole option, at any time hereafter relinquishes to three (3) Lot
Owners the power to appoint and remove one or members of the Committee. Matters requiring approval
of the Committee shall be submitted to its Chairman, or as the Committee otherwise designates. It is the
intention and purpose of this Declaration to ensure that all Structures shall be of a quality of design,
workmanship and materials which are compatible and harmonious with the natural setting of the area and
other Structures within tl,e development to, among other things, meet the Community-Wide Standard.

Section 12.03 Pre-Desisn Conference. Prior to initiating design, each Lot Owner and his
architect andlor his general contractor shallmeet with members of the Architectural Review Committee to
review the general design standards for the subdivision, these covenants and the Rules and Regulations of
the Homeowners Association as they may be applicable to their individual Lot which they will be
expected to meet.

Section 12.04 Materials tq_be_ SubUdtted. No improvements shall be constructed or placed on
any Lot within the Subdivision until final plans and specifications showing the site plan and all existing or
proposed improvements have been submitted to, and approved in writing by the Committee or Declarant,
as the case may be. An Owner may choose to submit a preliminary concept to the Declarant or
Committee, which concept, if approved, may be incorporated into final plans and specifications. If a
preliminary concept is approved by the Declarant or the Committee, a final plan which is substantially
similar to the preliminary concept plan shall be approved by the Declarant or the Committee as to those
items submitted in the preliminary concept.

The Owner shall request architectural review in writing, and shall furnish two (2) complete copies
of each of the following:

(a) The Lot site plan or plat prepared by a registered surveyor showing elevations,
setbacks, erosion control, drainage and the location and dimensions of all proposed residences,
Structures and accessory buildings;

(b) Drawings and specifications of all proposed exterior building surfaces, showing
elevations and including the color, quality and type of exterior construction materials; and

(") A Landscaping plan identifying all existing trees in excess of nine-inches (9")
diameter, their species, and those trees proposed for removal. No trees equal to or greater than
nine inches in diameter shall be removed from the conservation easement located in the rear yard
of the lot and the Owner is encouraged to maintain natural/native grasses, flowers, and ground
cover within the conservation easement. Regardless of size, all honeysuckle, choke cherry, rnulti-
flora rose, or similar invasive species shall be removed from the Lot and conservation easement.
The landscape plan shall provide for installed landscaping consisting of shrubs, fountains,
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flowers, boulders, trees, ornamental grasses (exclusive of lawn grasses) or other commonly used
materials with a minirnum value of Fifty Thousand Dollars ($50,000.00)

(d) Any additional information reasonably required for or requested by the
Committee which shall enable the Committee to determine the location, character, design, scale
and appearance of the proposed improvements, including the square footage of any proposed
inrprovement.

Changes in approved plans and specifications, or subsequent alterations, additions and changes to
any existing improvements that affects dwelling size, placement or external appearance must be similarly
submitted to and approved by the Declarant or the Committee. Plans and specifications for the repair or
reconstruction of improvements after casualty or condemnation must be similarly submitted to and
approved by the Declarant or the Committee.

Section 12.05 Procedure. The Committee, or Declarant, as the case may be, shall disapprove
preliminary concepts or plans and specifications submiued to it in the event the same are not in
accordance with this Declaration or if the concept or finalplans and specifications submitted are
incomplete or otherwise not in accordance with this Declaration, and shall specify the reason for such
disapproval. The Committee or Declarant may also refuse to grant approval when the proposed
improvement, construction or modification, or any part thereof, would be contrary to the interests, welfare
or rights of all or any part of the other Owners, all as determined in the sole discretion and opinion of the
Committee or Declarant. The Declarant or the Committee shall review all elevations and consider any
request which is submitted in accordance with the terms hereof on the basis of its conformity and
harmony of external design and location in relation to surrounding Structures, relation to topography,
grade and finish ground elevation of the Lot being improved to that of neighboring sites, proper facing of
main elevation with respect to nearby streets, adequacy of screening of mechanical, air conditioning and
rooftop installations, and conformity of the plans and specifications to the purpose and general plan and
intent of this Declaration. In this regard, the Declarant or the Committee shall require a minimum level of
architectural detail to help ensure home values for all Owners. The Declarant or the Committee shall,
within thirry (30) days after the submission of such complete plans and specifications, approve or
disapprove any such request in writing. In the event such plans and specifications are disapproved, the
Committee shall speci$ the reasons therefor. The Lot Owner shall then re-submit the revised design for
approval. The decision of the Declarant or the Committee shall be final, but the Committee shall not
arbitrarily or unreasonably withhold its approval of such plans and specifications. The Declarant or the
Committee shall retain one (1) full set of each Owner's final plans for its file. The Declarant or the
Committee shall have the rights, in its sole discretion, to approve the builder of the improvements on the
Lot.

Section 12.06 Pre-Construction Conference. After approval of the design and specifications,
but prior to applying for a building permit from the Town of St. John, the Lot Owner, his general
contractor and architect, if any, shall meet with a member of the Architectural Committee to review the
construction process, the single point of access, the requirements of the Soil Erosion Plan, the
maintenance of the premises during construction and the implementation of the Landscaping Plan or such
other matters which may be of concern.
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Section 12.07 Completion of Improvements. Upon obtaining the final plan approval of the
Committee, the Owner shall, as soon as practicable, proceed diligently with the commencement and
completion of all approved improvements.

Section 12.08 Variances. The Architectural Control Committee, by the written consent of
two-thirds of the members thereof, or by the decision of Declarant, as the case may be, is hereby
authorized and empowered to grant reasonable variances from the provisions of this Declaration, or any
portion hereof, in order to overcome practical difficulties and to prevent unnecessary hardship in the
application of the provisions contained herein; provided, however, that variances shall not materially
injure any other Lot or improvements within other Lots, and shall otherwise be subject to all applicable
laws, ordinances, rules and regulations of any governmental agency or political subdivision having
jurisdiction over the Lot. No variance granted pursuant to the authority granted herein shall constitute a
waiver of any provision of this Declaration as applied to any other Person, Owner, Occupant or Lot.

Section 12.09 Liabilitv. Neither the Committee, Declarant, nor any member, employee or agent
thereof, shall be liable to any Owner, to anyone submitting plans for approval, or to any other Person, by
reason of good faith exercise ofjudgment or mistake or nonfeasance arising out of or in connection with
the approval, disapproval or failure to approve any such plans and specifications or for any other action in
connection with its or their duties hereunder. No Committee member shall receive any compensation for
serving on the Architectural Control Committee.

The Committee, Association and Declarant, as well as the Declarant's employees, agents and
representatives shall not be liable for any damage, loss or prejudice suffered or claimed by any Owner or
contractor who submits such plans on account of: (a) any defects in any plans or specifications submitted,
revised or approved in accordance with the foregoing provisions; (b) any structural or other defects in any
work done according to such plans and specifications; (c) the approval or disapproval of any plans,
drawings and specifications, whether or not defective; (d) the construction or performance of any work,
whether or not pursuant to approved plans, drawings, and specifications; and (e) the development of any
property within The Continental, or its additions, to the Town of St. John, Lake County, Indiana. Any
Person submitting plans to the Committee or Declarant shall hold the Committee, Association and
Declarant harmless from all damage, loss or prejudice suffered or claimed by any third party, including
attorney fees incurred.

Section 12.10 Remedies. If any Owner believes that:

the disapproval ofany plans and specifications;

the finding of any unfulfilled declaration obligations; or

the finding of a nuisance or violation under this Declaration

(a)

(b)

(c)
capricious,

is arbitrary and

then the Owner must, as its sole remedy, submit the matter to final and binding arbitration
pursuant to the provisions of the Indiana Uniform Arbitration Act and the rules of the American
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Arbitration Association not in conflict with said Act. The fees for the arbitrator and a court
repofter shall be divided equally between the Owner and the Committee and/or Association. All
other costs shall be borne by the party incuming same. The parties to arbitration agree to
cooperate in providing the relevant documents, witnesses, employees, agents and contractors
requested by the other party. No arbitrator shall vary form or change the provisions of this
Declaration.

Section 12.11 Minimum Criterion for Architectural Review. No residence shall be permitted
to be constructed upon a Lot, nor shallthe Committee be required to approve any construction which shall
fail to comply with the following minimum requirements:

(a) Minimum Finished Floor Area.

The minimum finished floor area of each residence on any Lot shall be as
follows

(A) All one (l) story residences shall have a minimum finished floor
area of Three Thousand Two Hundred (3,200) square feet.

(B) All one and one-halt (l-ll2) story residences shall have a
minimum finished floor area of rhree Thousand Eight Hundred (3,800) square
feet.

(C) All two (2) story residences shall have a minimum finished floor
area of Three Thousand Eight Hundred (3,800) square feet.

(b) Requirements Applicable to all Residence Construction.

(l) Each residence on a Lot shall be required to have a full basement,
walkout or garden level lower floor.

(2) Each residence on a Lot shall be required to have an attached three-car
side-load garage, provided however, that the Architeetural Committee
may waive a side loading requirement based upon its review. All
overhead garage doors shall contain glass and architectural detail.

(3) One Hundred Percent (100%) of the exterior (excluding dormers) of each
residence on a Lot shall be constructed ofbrick or stone.

(3) All driveways and service walks shall be of concrete or brick pavers.
During construction, each Owners of Lots 2 through 5 must install, at their expense, a
five-foot (5') sidewalk of poured concrete along all street fi'ontages and within the private
street easement where indicated as being required on the recorded plat of subdivision. All
sidewalks shall comply with the construction standards of the Town of st. John.

(4) There shall be no "blank" elevations in which windows and/or doors are
absent (including garage walls). Specific scrutiny will be given to this area by the
Architectural Review Committee.

I

;

I
a

l
i



Page3l of46

(5) No panel sidings, such as plywood or Masonite, may be used unless a

variance is approved by the Architectural Review Committee. Vinyl siding is prohibited,
and any siding shall be composed of cedar, composite or cement board unless a variance
is approved by the Architectural Review Committee. No aluminum soffit or fascia is
allowed.

(6) Each residence shall be compatible with residences on neighboring Lots
and the contour of the land. Corner Lots and front elevations on main thoroughfares will
have additional scrutiny to architectural detail. No building previously constructed
elsewhere shall be moved upon any Lot within the Subdivision. Pre-fabricated and
modular homes are prohibited, as well as all bi-level, tri-level, and quad-level style
homes and any homes constructed on a slab.

(7) All foundations shall be poured concrete. The use of steel framing studs
is prohibited.

(8) All windows shall be wood clad and shall be manufactured by Andersen
Window Company.

(9) Roof pitches are to be a minimum of 8/12 pitch unless a variance is
approved by the Architectural Review Commiffee. All plumbing stacks and roof vents or
ventilators shall be located in the rear ofthe residence roof.

(10) No exposed radio or TV antennas, satellite dish antennas over twenty
(20) inches in diameter, or solar panels will be allowed on any Structure or Lot which is
visible from the front of such Lot without approval of the Architectural Review
Committee.

(11) Within ninety (90) days of the issuance of an occupancy permit, except
for the months of October through February, the Owner shall plant (and/or the Lot shall
already have existing) at least the following number of trees in the following locations,
and at least three inches (3") in caliper of a species not prohibited by the Town of St.
John and approved by the Architectural Committee.

(i) Owners shall plant at least two (2) trees, not less than thirty feet
(30') apart from each other in the parkway between the curb and
the lot line unless approved by the Architectural Committee
based upon Lot conditions or the approved Landscaping Plan.

(ii) On corner lots, at least six (6) trees must be planted, with at least
three (3) trees on each frontage.

(iii) In addition to the foregoing, at least three (3) trees must be
planted in the front yard and four (4) trees in the rear yard unless
waived by the Architectural Committee based upon the overall
landscape plan and existing trees on the Lot.'"r ':::.
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The Declarant or the Architectural Review Committee shall have the right to plant and
charge Owners for tree cost and installation labor for non-compliance with lien rights for
non-payment within thiry (30) days.

(12) Except for occupancy during the months of October through February,
all Lots shall be landscaped within three (3) months of issuance of an occupancy permit,
weather perrnittirrg. Landscaping for winter occupancy permits shall be completed by
June 15. Landscaping shall include grass sodded front and side yards and grass sodded
or seeded rear yard. An automatic irrigation system shall be required for the front, side
and rear yards. A landscaped border of no less than 36" shall be maintained around the
front elevation of the residence which shall consist of shrub/ flower plantings.

(13) All construction shall comply with the minimum standards set forth in
Agricultural Bulletin Number 285 published by the United States Department of
Agriculture and Guidelines for Production published by the Purdue Extension which will
be provided by the Declarant/Developer at the time of the predesign conference, which
standards and guidelines are incorporated herein by reference as iffully set out herein.

(c) For purposes of this Section, the following definitions are applicable:

(l) A one (l) story residence is defined as a dwelling having all living area
on one floor. The living area floor level is at or slightly above the exterior grade level.

(2) A one and one-half (12) story residence is defined as a dwelling having
one and one-half floors of living area, both above grade, with the second floor of living
area consisting of approximately one-half of the size of the ground level.

(3) A two (2) story residence is defined as a dwelling having two floors of
living area, both above grade and both approximately the same size.

(4) Finished floor area is defined as finished living room, bedroom, kitchen,
dining room, family room, closets, utility rooms, entry ways and bath usage, but shall
specifically exclude attached garages, carpofts, open terraces, porches, basements and
breezeways. To qualify as finished floor area the interior finish must be of a manner and
quality of materials in keeping with the other rooms.

(d) Any construction undertaken on any Lot shallbe continued with diligence toward
the completion thereof and construction of any dwelling shall be completed within twelve (12)
months from the date final approval of the plans by the Declarant or Architectural Review
Committee, except that such period may be extended for a reasonable time by unless extended by
the Architectural Committee for good cause shown.

(e) The location and elevation of each Structure, including driveways, on a Lot shall
be subject to approval in writing by the Declarant or Architectural Review Committee, giving
consideration to setback lines and easements on the recorded Subdivision, provided that each
Owner shall be given reasonable opportunity to recommend the suggested construction site.

(0 during construction, a single controlled point of access to the lot is required
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(0 AII excavated soil/spoil/material on any wooded lot shall be removed from the
Lot at the time of excavation and deposited at a spoil bank designated by the Declarant, or if so

directed, remove from the Subdivision.

(g) During any construction activity on the Lot, a sufficient number of dumpsters
shall be maintained on the Lot to accommodate any construction debris and shall be regularly
removed and replaced when full.

(f) Grading of Lots shall be in compliance with the master grading plan prepared for
this development and landscaping plan provided by the Owner and approved by the Architectural
Review Cornmittee. All grading shall be performed so as not to damage the Common Areas,
conseruation easement, adjacent Lot or Lots. No construction debris or concrcte (including wash
outs) is to be placed on any Lot other than the Lot being worked on at the time. During
construction, all infrastructure is the responsibility of the Lot Owner and/or such Owner's builder.
Owners, whether legal or reserve, are to maintain their Lot(s) free of debris, weeds and erosion.

Section 12.12 Compliance with Soil Erosion Control PIan.

(a) The Declarant has established and implemented an erosion control plan pursuant
to the requirements and conditions of Rule 5 of 327 IAC 15 relating to Storm Water Run-off
Associated with construction activity. Each Owner shall undertake all erosion control measures

contained therein as the plan applies to Aland distributing activity" initiated by Owner or Owner's
builders, contractors and their subcontractors and to comply with the Declarant's general permit
under Rule 5 as well as all other applicable state, county or local erosion control authorities. All
erosion control measures shall be performed by personnel trained in erosion control practices and
shall meet the design criteria, standards and specifications for erosion control measures
established by the Indiana Department of Environmental Management in guidance documents
similar to, or as effective as, those outlined in the Indiana Handbook for Erosion Control in
Developing Areas from the Division of Soil Conservation, Indiana Department of Natural
Resources.

(b) Owner shall indemnify and hold Declarant harmless from and against all liability,
damage, loss, claims, demands and actions of any nature whatsoever which may arise out of or
are connected with, or are claimed to arise out of or connected with, any work done by Owner,
Owner's employees, agents, or subcontractors which is not in compliance with the erosion control
plan implemented by the Declarant.

(c) The Owner and the Owner's contractors and subcontractors shall fully and
completely comply with the soil erosion measures required by state and local law and this
Declaration and, among other things, shall install, repair or replace slit fence, clean the street near

the Owner's Lot, repair any damage to the asphalt street or curbs or do any other work required to
comply with the Owner's obligations for soil erosion management. Upon the Owner or its
contractors failure to timely comply with this Article, the Declarant may (but shall be under no
obligation to) unilaterally take soil erosion management action with respect to a Lot, and the
Owner shall be responsible and shall reimburse the Declarant within thirry (30) days for any such
costs incurred. If not paid by the Owner or its contractors, this obligation shall be a lien on the
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Lot or Lots and the personal obligation of the Owner and shall become due and payable in all
respects, together with interest, reasonable attorney's fees, and cost of collection, as provided for
herein and shall be subordinate to rnodgage liens as provided for herein.

(d) The Owner sliall also be responsible for erosion control maintenance of their Lot
from the date of contract sale. In addition to the above, and at the discretion of the Declarant, any
Owner who does not comply with this Section may be fined One Thousand Dollars ($1,000.00)
and may be charged an hourly rate by the Declarant to bring any Lot into conformance with this
Section.

ARTICLE XIII
ENFORCtrMENT

Each Owner and Occupant of any Lot shall be governed by and shall comply with the terms of
this Declaration and the Articles of Incorporation, Bi-Laws, and the Rules and Regulations of the
Association adopted pursuant thereto as they may be amended from tirne to time. The Declarant shall
have no personal or other liability, obligation or responsibility to enforce the Declaration or any part
thereof. A default or violation by an Owner or Occupant of any Lot shall entitle the Association or, in
lieu thereof, any other Owner or Owners to the following remedies (i.e., any other Owner or Owners may
act apart from and in place of the Association and/or Board of Directors in adrninistering and enforcing
the provisions of this Article XIII):

Section 13.01 Authoritv and Administrative Enforcement and Procedures.

(a) ,A,uthoriW. Lots shall be used only for those uses and purposes set out in this
Declaration, and subject to the covenants and restrictions set forth herein, and in the Bi-Laws and
Rules and Regulations of the Association. The Board of Directors shall have the power and
authority to impose reasonable Special Assessments in accordance with Section 11.04 hereof,
which shall constitute a lien upon the Owner's Lot and to suspend an Owner's right to vote, and
to approve other appropriate sanctions in the event that it is determined in accordance with this
Article XIII that an Owner or Occupant has violated any provision of this Declaration, the Bi-
Laws, or the Rules and Regulations as duly promulgated.

(b) Procedure. The Board of Directors shall not impose a Special Assessment as a
sanction, suspend the right to vote, or infringe upon any other rights of an Owner or Occupant for
any such violations unless and untilthe following procedure is followed:

(i) Demand. Written demand to cease and desist from an alleged violation
shall be served upon the alleged violator specifying: (A) the alleged violation; (B) the
action required to abate the violation; and (C) a time period, not less than ten (10) days,
during which the violation may be abated without further sanction.

(ii) Notice. If the violation continues past the period allowed in the demand
for abatement without sanction, the Association shall serve the violator with written
notice of a hearing. The notice shall contain: (A) the nature of the alleged violation; (B)
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the time and place of the hearing, which time shall be not less than ten (10) days from the
giving of the notice; (C) an invitation to attend the hearing and produce any statements,
evidence andlor witnesses in his/her behalf; and (D) the proposed sanction to be imposed.

(iii) Hearing. The hearing shall be held in executive session by the Board of
Directors pursuant to the notice affording the violator a reasonable opportunity to be
heard. Prior to thc cffcctivcncss of any sanction hereunder, ploof of uotice, the invital.iul
to be heard, and the written result and statements of the sanction shall be placed in the
minutes of the meeting. Such proof shall be deemed adequate if a copy of the notice
together with a statement of the date and manner of delivery is entered by the officer or
director who delivered such notice. The notice requirement shall be deemed satisfied if a
violator appears at the meeting.

(c) Sanctions. The Board of Directors' power and authority to impose sanctions shall
be governed by the following provisions:

(i) All Special Assessments imposed upon a violator under this Article shall
bear a reasonable relationship to the violation, considering all the circumstances which
may include, but shall not be limited to, the following:

(A) The actual costs and expenses incumed by the Board of Directors
and the individual directors in the exercise of the power and authority under this
Article XIII (including but not limited to reasonable attorney's fees and costs),
and in otherwise attempting to remedy the violation.

(B) The amount of actual damage done to other Owners and
Occupants and/or their Lots and any Structures thereon and/or to the Association
arising out of the violation or the efforts to remedy the effects of same.

(C) The amount which would be reasonably required to compensate
the Association for the disruption of and inconvenience to, the community, the
Association or any Member thereof, or Occupant of a Lot.

(D) The extent to which the violation is or was flagrant, and the
extent to which the violator cooperated or hindered in any effort to remedy the
violation.

(ii) All Special Assessments amounts imposed hereunder as a sanction shall
be deemed to be a part of the Assessment attributable to the Lot owned or occupied by
the violator, and shall be assessed against said Lot and its Owner as a Special Assessment
to be due and payable on the date that the next Assessment payment would be due, and
any such Special Assessments which are not paid as of that date shall become a lien on
such Lot, and shall be collected and enforced in the same manner as Assessments.

(iii) Nothing herein contained shall be construed as granting to the Board of
Directors the power or authority to impose such a Special Assessment which is punitive
in nature, or to suspend an Owner's right to vote, unless the Board of Directors finds, by
specific special findings of fact in accordance with the foregoing procedure, that the
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violator's conduct was willful, malicious, oppressive and/or outrageous in nature. Said
special findings of fact shallspecifically set forth all facts and circumstances.

(iv) All other sanctions imposed shall be reasonably related to the violation
found.

(v) The decision of the Board of Directors made in accordance with the
foregoing procedures shall be final.

Section 13.02 Lesal Remedies. In addition to the administrative remedies set forth in Section
12.01 hereof, the legal remedies may include, without limiting the same, an action to recover sums due
for damages, injunctive relief foreclosure of lien, an action to enforce the sanctions imposed by
administrative procedure, or any combination thereof. The prevailing party shall be entitled to iecover the
costs ofany legal proceeding including reasonable attorneys' fees and costs.

Section 13.03 No Waiver of Rights. The failure of the Association or of an Owner to enforce
any right, provision, covenant or condition which may be granted by the Declaration, Articles of
lncorporation, Bi-Laws and Rules and Regulations or by law shall not constitute a waiver of the right of
the Association or Owner to enforce such right, provision, covenant or condition in the future.

Section 13.04 No Election of Remedies. All rights, remedies and privileges granted to the
Association or any Owner pursuant to any terms, provisions, covenants or conditions of the Declaration,
Articles of Incorporation, Bi-Laws and Rules and Regulations or by law shall be deemed to be
cumulative, and the exercise of any one or more shall not be deemed to constitute an election of remedies
nor shall it preclude the party thus exercising the same from exercising such other and additional rights,
remedies or privileges.

ARTICLE XIV
AMENDMENT

The Declaration and the Articles of Incorporation, Bi-Laws, and Rules and Regulations may be
amended in the following manner:

Section 14.01 Declaration. Subject to the provisions of Article XVI, Article XVII and Article
XIX, amendments to the Declaration shall be proposed and adopted as follows, provided, however, that
no amendment may revoke, remove, or modify any right or privilege of the Declarant, without the
Declarant's written consent.
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(a) Notice. Notice of the subject matter of any proposed amendment shall be
included in the Notice of any meeting of the Board of Directors or Owners at which any proposed
amendment is to be considered.

(b) Resolution. Except as provided in subparagraph (d) hereof, a resolution to amend
the Declaratiott tttay bc adupted by the affirmative vote in person or by proxy of not less than
three-fourths (3/a) of the votes of the Members (not three-fourths (3/4)-of a quorum), at ony
regular or special meeting of the Members called and held in accordance with the Bi-Laws;
provided, however, that any such amendment must also be approved and ratified by not less than
three-fourths Q@ of the Board of Directors (not three-fourths (3/4) of a quorum).

(c) Recording. The amendment shall not be effective until a certified copy thereof is
recorded in the Office of the Recorder of Lake County, Indiana. A copy of any such amendment
shall also be sent to each Owner and his Mortgagee by registered or certified mail; provided,
however, the mailing of such amendment shall not constitute a condition precedent to the
effectiveness of such amendment.

(d) Amendments by Declarant. Notwithstanding any other provision of the
Declaration, and in addition to any other right to amend elsewhere set forth heiein, the Declarant
alone may amend this Declaration, or the Articles of Incorporation, Bi-Laws, and Rules and
Regulations, without the consent of the Owners, the Association, the Board of Directors or any
Mortgagee, or any other Person, to: (i) correct scrivener's errors, minor defects or omissions; (ii)
comply with the requirements of Indian a law; (iii) comply with the requirements of any
governmental agency, public authority, or title insurance company; (iv) comply with the
requirements of the Federal National Mortgage Association, the Government Nationul Mortgug"
Association, the Federal Home Loan Mortgage Corporation, the Department of Housing and
Urban Development, the Federal Housing Association, the Veterans Administration or any other
governmental agency or any other public, quasi-public or private entity which performs (or may
in the future perform) functions similar to those currently performed by each sell, insure or
guarantee first mortgages covering Lots; (v) induce any of such agencies or entities to make,
purchase, sell, insure or guarantee first mortgages covering Lots; or (vi) add portions of the
Development Area to the Submitted Parcel by Supplemental Amendment pu.ruunf to Article XIX
hereof. This subparagraph (d) shall constitute an irrevocable special power of attomey to
Declarant on behalf of all Owners, Mortgagees, and any and all other Persons having an interest
of any kind in the Subdivision, for so long as Declarant owns any portion of the Development
Area and it shall become effective upon the recording of a copy thereof in the Office of the
Recorder of Lake County, Indiana. A copy of such amendment shall also be sent to all Owners
and their Mortgagees in the manner provided in subparagraph (c) hereof.

Section 14.02 Articles of Incornoration. The Articles of Incorporation of the Association shall
be amended in the manner provided by such documents or by law.
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ARTICLE XV
GENBRAL PROVISIONS

Section 15.01 Tg-r[t. The covenants and restrictions of this Declaration shall run with and hind
the Subdivision, and shall inure to the benefit of an shall be enforceable by the Association or the Owner
ofany Lot subject to this Declaration, their respective legal representatives, heirs, successors and assigns,
for a term of fifty (50) years from the date this Declaration is recorded, after which time they shall be
automatically extended for successive periods of ten (10) years, unless an instrument in writing, signed by
at least seventy-five percent (75%) of the then Owners, has been recorded within the year preceding and
the beginning ofeach successive period often (10) years, agreeing to change said covenants and
restrictions, in whole or in part, or to terminate the same.

Section 15.02 Indemnification. The Association shall indemnity every officer and director
against any and allexpenses, including attorney's fees, reasonably incurred by or imposed upon any
officer or director in connection with any action, suit or other proceeding (including settlement of any suit
or proceeding, if approved by the then Board of Directors) to which he or she may be aparty by reason of
being or having been an officer or director. The officers and directors shall not be liable for any mistake
ofjudgment, negligent or otherwise, or any other acts or omissions of any nature whatsoever as such
directors and officers except for any acts or omissions found by a court to constitute criminal conduct,
gross negligence or fraud. The Association shall indemnifu and hold harmless each of the directors and
each of the officers, his heirs, executors or administrators, against all contractual and other liabilities to
others arising out of contracts made by or other acts of the directors and officers on behalf of the Owners
or the Association, or arising out of their status as directors or officers, unless any such contract or act
shall have been made criminally, fraudulently or with gross negligence. It is intended that the foregoing
indemnification shall include an indemnification against all costs and expenses (including, but not limited
to, attorneys' f€es, amounts ofjudgrnents paid and amounts paid in settlement) actually and reasonably
incurred in connection with the defense of any claim, action, suit or proceeding, whether civil, criminal,
administrative or other, in which any such director or officer may be involved by virtue of such Person
being or having been such director or officer; provided, however, that such indemnity shall not be
operative with respect to (a) any matter as to which such Person shall have been finally adjudged in such
action, suit or proceeding to be liable for criminal conduct, gross negligence or fraud in the performance
of his duties as such director or officer, or (b) any matter settled or compromised, unless, in the opinion of
independent counsel selected by or in a manner determined by the Board of Directors, there is not
reasonable grounds for such Person being adjudged liable for criminal conduct, gross negligence or fraud
in the performance of his duties as such director or officer. Any right to indemnification provided for
herein shall be not exclusive of any other rights to which any officer or director, or former officer or
director, may be entitled. The Association shall, as a Common Expense, maintain adequate general
liability and officers' and directors' liability insurance to fund this obligation, if such insurance is
reasonably available.



1l
t:1.

.::::: i:' r. Pogc 39 of46

Section 15.03 Perpetuities. Ifany ofthe covenants, conditions, restrictions, easernents or other
provisions of this Declaration shall be unlawful, void or voidable for violation of the rule against
perpetuities, then such provisions shall continue only untiltwenty-one (21) years after the death of the last
survivor of the now living descendants of Elizabeth II, Queen of England.

Seclion 15.04 Self-Helrr. In addition to any other remedies provided for herein, the l)eclarant,
the Association, or either of their duly authorized agents shall have the power to take such remedial
action, activity or otherwise perform or take such action or obligation of a defaulting Owner to bring a
Lot into compliance with this Declaration. The Declarant, the Association, or either of their duly
authorized agents may enter upon a Lot or any portion of the Subdivision (including Common Area) to
abate or remove, using such force as may be reasonably necessary, any construction, erection, thing or
condition which violates this Declaration, the Architectural Guidelines, the rules and regulations, or the
use restrictions. Unless an emergency exists, the Declarant or the Association, as the case may be, shall
give the violating Lot Owner five (5) days' written notice of its intent to exercise remedial activity
(self-help). All costs of the Declarant or the Association's remedial activity (self-help), together with
interest at the rate of twelve percent (12%) per annum, including attorneys' fees actually incurred shall be
assessed against the violating Owner and shall be collected as provided for herein. No liability shall be
assumed or imposed by the Declarant and/or the Association's exercise or failure to exercise such
remedial activity. Notwithstanding the foregoing, in the event of an emergency or the blockage or
material impairment of the easement rights granted hereunder, the Declarant or Association may
immediately cure the same and be reimbursed by the defaulting Owner upon demand for the reasonable
cost thereof together with interest as above described.

Section 15.05 Notices. Any notices required to be sent to any Owner under any provision of
this Declaration shall be deemed to have been properly sent when mailed, postage paid, to the last known
address of the Person who appears as owner on the records of the Lake County Auditor's official property
tax records at the time of such mailing.

Section 15.06 Usaqe. Wrenever used the singular shall include the plural and singular, and the
use ofany gender shall include all genders.

Section 15.07 Effective Date. This Declaration or any amendment hereto shall become
effective upon its recordation in the Office of the Recorder of Lake Countlz, Indiana.

Section 15.08 Severabilitv of Invalid or Unenforccable Provisions. If any term, covenant,
provision, phrase or other element of this Declaration, the Articles of Incorporation, the Bi-Laws or the
Rules and Regulations is held to be invalid or unenforceable for any reason whatsoever, such holding
shall not be deemed to affect, alter, modi$, or impair in any manner whatsoever any other terms,
covenant, provision, phrase or other element of this Declaration, the Articles of Incorporation, the Bi-
Laws or the Rules and Regulations. If any part of this Declaration, or any term, covenant, provision,
phrase or other element, or the application thereof in any circumstances be judicially held in conflict with
the laws of the State of Indiana, then the said laws shall be deemed controlling and the validity of the
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remainder of the Declaration and the application of any other term, covenant, provision, phrase or other
element in other circumstances shall not be affected thereby.

Section 15.09 Captions. Captions used in this Declaration, the Articles of Incorporation, fhe
Bi-Laws and the Rules and Regulations are inserted solely as a matter of convenience and shall not be
relied upon or used in construing the ett'ect or meaning of'any of the text of this Declaration, the Articles
of Incorporation, the Bi-Laws and the Rules and Regulations.

Section 15.10 Bindine Effect. This Declaration shall be binding upon and inure to the benefit
ofeach Owner, its successor, grantees, assigns and the legal representatives thereof

Section 15.11 Recitals The recitals set forth at the beginning of this Declaration are hereby
made a part of and incorporated into this Declaration by reference.

ARTICLE XVI
MORTGAGBES' RIGHTS

The following provisions are for the benefit of holders, insurers, or guarantors of first Mortgages
on Lots. To the extent applicable, necessary, or proper, the provisions of this Article XVI apply to both
this Declaration and to the Bi-Laws of the Association. Where indicated, these provisions apply only to
AEligible Holders," as hereinafter defined; provided, however, voting percentages set forth herein are
subject to and controlled by higher percentage requirements, if any, set forth elsewhere in this Declaration
for specific actions.

Section 16.01 Notices of Action. An institutional holder, insurer, or guarantor of a first
mortgage, who provides written request (such request to state the name and address of such holder,
insurer or guarantor and the Lot address), to the Association (thereby becoming an AEligible Holder"),
will be entitled to timely written notice of:

(a) any proposed termination of the Association;

(b) any condemnation loss or any casualty loss which affects a material portion of
the Submitted Parcel or which affects any Lot on which there is a first Morlgage held, insured, or
guaranteed by such Eligible Holder;

(c) any delinquency in the payment of Assessments or charges owed by an Owner of
a Lot subject to the Mortgage of such Eligible Holder, insurer or guarantor, where such
delinquency has continued for a period of sixty (60) days;

(d) any lapse, cancellation, or material modification of any insurance policy or
fidelity bond maintained by the Association; or
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(e) any proposed action which would require the consent of Eligible Holders, as
required in Section 15.02 hereof.

Section 16.02 Snecial FHLMC Provision. So long as required by FHLMC, the following
provisions apply in addition to and not in lieu of the foregoing two sections of this Article. Unless
trvo-thirds (2/3) of the first Mortgagees or Owncrs give their conseut, the Associatirrr shall not:

(a) by act or omission seek to abandon, partition, subdivide, encumber, sell or
transfer any Common Area which the Association owns, directly or indirectly (provided,
however, that the granting of easements for public utilities or for othei public purposes consistent
with the intended use of the property shall not be deemed a transfer);

(b) change the method of determining the obligations, Assessments, dues or other
charges which may be levied against the Owner;

(c) by act or omission change, waive, or abandon any scheme of regulations or
enforcement thereof pertaining to the architectural design or the exterior upp"u.unr" of any
Structure;

(d)
Declaration; or

fail to maintain fire and extended coverage insurance, as required by this

(e) use hazard insurance proceeds for any Common Area losses for other than the
repair, replacement of reconstruction of such.

The provisions of this Section 15.02 shall not be construed to reduce the percentage vote that
must be obtained from Mortgagees or Owners where a larger percentage vote is otirerwise iequired for
any of the actions contained in this Section.

Section 16.03 Mortgasee's Risht to Cure. First Mortgagees may, jointly or singly, pay taxes
or other charges which are in default and which may or have become a charge against uny bo-rtn Area
and may pay overdue premiums on casualty insurance policies, or secure new casualty insurance
coverage upon the lapse of a policy, for any Common Area, and first Mortgagees making such payments
shall be entitled to immediate reimbursement from the Association.

ARTICLE XVII
DBCLARANT'S RIGHTS

Section 17.01 Control bv Declarant. Notwithstanding any of the other provisions of this
Declaration or the Bi-Laws to the contrary, and in addition to any other right or privilege given or granted
or reserved to Declarant under this Declaration, the first and all subsequent Board of Directors shail
consist solely of three (3) individuals designated by Declarant, which individuals may be need not be
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Owners or Members until the date on which the Declarant elects to terminate its sole control by the
delivery of written notice of such election to the Owners (the ATurnover Date").

Section 17"02 Absence of Warranty. THE DECLARANT SPECIFICALLY DISCLAIMS
ANY WARRANTY OR REPRESENTATION IN CONNECTION WITH THE SUBDIVISION OR
DEVELOPMENT AREA OR THIS DECLARATION EXCEPT AS SPECIFICALLY SET FORTH
HEREIN; AND NO PERSON SHALL RELY UPON ANY WARRANTY OR REPRESENTATION
NOT SPECIFICALLY SET FORTH THEREIN. ANY ESTIMATES OF ASSESSMENTS ARE
BELIEVED TO BE, ACCURATE, BUT NO WARRANTY OR GUARANTY IS MADE OR
INTENDED, NOR MAY ONE BE RELIED UPON.

Section 17.03 Assessment Bxemption. Declarant shall be exempt from any Assessment levied
by the Association on any or all Lots owned by the Declarant and/or Declarant's designees which are
unoccupied and offered by the Declarant for sale.

Section 17.04 Rieht to Amend Declaration. The Declarant shall have the right to amend the
Declaration, and the Articles of Incorporation, Bi-Laws, and Rules and Regulations, in accordance with
Article XIV hereof.

Section 17.05 Transfer of Riehts. Any or all of the special rights and obligations of the
Declarant may be transferred to other Persons, provided that the transfer shall not reduce an obligation
nor enlarge a right beyond that contained herein, and provided further, no such transfer shall be effective
unless it is a written instrument signed by the Declarant and duly recorded in the Office of the Recorder
of Lake County, Indiana.

Section 17.06 Declarant's Reserved Riqhts and Easements. Notwithstanding any provisions
herein to the contrary, Declarant hereby expressly reserves unto itself and its successors and assigns a
nonexclusive, perpetual right, privilege, and easement with respect to any portion of the Submitted Parcel
and any portion of the Development Area which becomes part of the Submitted Parcel, for the benefit of
Declarant, its successors, and assigns over, under, in, and/or on the real estate and any portion ofthe
Development Area which becomes part of the Submitted Parcel, without obligation and without charge to
Declarant, for the purposes of construction, installation, relocation, development, maintenance, repair,
replacement, use and enjoyment and/or otherwise dealing with the Submitted Parcel and Development
Area. The reserved easement shall constitute a burden on the title to all or any portion of the Submitted
Parcel and any portion of the Development Area which becomes part of the Submitted Parcel and
specifically includes, but is not limited to:

(a) the right of access, ingress, and egress for vehicular and pedestrian traffic over,
under, on, or in all or any portion of the Submitted Parcel and any portion of the Development
Area which becomes part of the Submitted Parcel; and the right to tie into any portion of the
Submitted Parcel and any portion of the Development Area that becomes parl of the Submiued
Parcel with driveways, parking areas, streets, and drainage systems; and the right to tie into
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andlor otherwise connect and use (without a tap-on or any other fee for so doing), replace,
relocate, maintain, and repair any device which provides utility or similar services,-including,
without lirnitation, electrical, telephone, natural gas, water, sewer, and drainage lines and
facilities constructed or installed in, on, under, and/or over all or any portion of the Submitted
Parcel and any portion of the Development Area that becomes parr of the Submittecl parcel, and
in connection therewith the riglrt to store construction equipment and materials in appropriate
areas in areas owned by Declarant without payment of any fee or charge whatsoever;

(b) the right to construct, install, replace, relocate, maintain, repair, use and enjoy
model units, parking spaces, signs, Iighting, construction offices, businesi offices and sales
offices as, in the sole opinion of Declarant, may be required, convenient, or incidental to the
construction of improvements and sale of units in all or any portion of the Submitted parcel and
Development Area; and

(c) no rights, privileges, and easements granted or reserved herein shall be merged
into the title of any Structure within the Submitted Parcel and any portion of the Development
Area that becomes part of the Submitted Parcel, but shall be held independent of such titll, and
no such right, privilege, or easement shall be surrendered, conveyed, or released unless and until
and except by delivery of a quit claim deed from Declarant releasing such right, privilege, or
easement by express reference thereto with respect to all or any portion of the Submitted parcel
and any portion of the Development Area that becomes part of the Submitted Parcel.

This Section 17.06 may not be amended without the advance written consent of Declarant.

ARTICLE XVIII
LIMITATION ON DECLARANT'S LIABILITY

Section 18.01 Limitation on Declarantns Liabilitv. NOTWITHSTANDING ANYTHING TO THE
CONTRARY HEREIN, IT IS EXPRESSLY AGREED, AND EACH OWNER, BY ACCEPTING TITLE
TO A LOT AND BECOMING AN OWNER ACKNOWLEDGES AND AGREES, THAT NEITHER
DECLARANT (TNCLUDING WITHOUT LIMITATION ANY ASSIGNEE OF THE INTEREST OF
DECLARANT HEREUNDER) NOR ANY MEMBERS OR. MANAGERS OF DECLARANT (OR ANY
MEMBER, PARTNER, OFFICER, DIRECTOR OR SHAREHOLDER IN ANY SUCH AS'SIGNEE)
SHALL HAVE ANY LIABILITY, PERSONAL OR OTHERWISE, TO ANY OWNER OR OTHER
PERSON, ARISING LTNDER, IN CONNECTION WITH, OR RESULTING FROM (INCLUDING
WITHOUT LIMITATION RESULTING FROM ACTION OR FAILURE TO ACT WITH RESPECT
TO) THIS DECLARATION EXCEPT, IN TI{E CASE OF DECLARANT (OR ITS ASSIGNEE), TO
THE EXTENT OF ITS INTEREST IN THE SUBDIVTSION; AND, IN THE EVENT OF A
JUDGMENT NO EXECUTTON OR OTHER ACTION SHALL BE SOUGHT OR BROUGHT
THEREON AGAINST ANY OTHER ASSETS, NOR BE A LIEN UPON SUCH OTHER ASSETS OF
THE JUDGMENT DEBTOR,

ARTICLE XIX
ANNEXATION OF' ADDITIONAL PROPERTY

-1

I

Section 19.01 Annexation without Approval of Membership. As the Owner thereof, or if not



Page 44 of 46

the Owner, with the Consent of the Owner thereof, Declarant shall have the unilateral right, privilege and
option, from time to time at any time until the end of the twentieth (20th) year after the recoiding oi thit
Declaration, to annex, subrnit and subject to the provisions of this Declaration, all or any part oflhe
Development Area, or other property adjacent to or in the vicinity of the Development Area, by recording
an amendment to this Declaration ("supplemental Amendment"j as hereinafter irovided. For the
purposes of this Article, any portion of the Development Area which is made subject to this Declaration
by a Supplcmcntal Amendment shall be lefelred to as "Added Propefty," and any Lot in the Added
Property shall be referred to as "Added Lot." Added Property may be made subject to the Declaration at
different times and there is no limitation on the order in which Added Property may be made subject to
this Declaration. There is no limitation on the location of improvements which rnuy b. made on Added
Property and no particular portion of the Development Area must be made subject to this Declaration.

Section 19.02 Power to Amend. In furtherance of the foregoing, Declarant reserves the right to
record a Supplemental Amendment, at any time and from time to time prior to ten (10) years from the
date of recording hereof, which amends those portions of this Declaration necessary to reflect the Added
Properly and the effect of the Added Lots.
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Section 19.03 Effect of Amendment. Upon the recording of a Supplemental Amendment by
Declarant which annexes and subjects Added Property to this Declaration, as provided in this Article,
then:

(a) The restrictions, conditions, covenants, reservations, Iien, charges, rights,
bcncfits and privileges set fofth and described helein shall run with and bind the Added Properry
(including Added Lots) and inure to the benefit of and be the personal obligation of the Owners
of Added Lots in the same manner, to the same extent, and with the same force and effect that
this Declaration applies to the Submitted Parcel and Owners of Lots which were initially
subjected to this Declaration.

(b) Every Person who is an Owner of an Added Lot shall be a Member of the
Association on the same terms and subject to the same qualifications and limitations as those
Members who are Owners of Lots.

(c) Each Owner of an Added Lot shall pay a percentage of the Common
Assessments due as calculated at the time of the annexation by the Board of Directors in its sole
discretion; provided, however, the Owner of an Added Lot shall not be required to pay any
installment of a Special Assessment levied to cover a deficit under a prior year's budget.

(d) The amount of the lien for Assessments, charges or payments levied against an
existing Lot prior to the recording of the Supplemental Amendment shall not be affected unless
specifically notified by the Declarant at the time of the annexation.

Such Supplemental Amendment shall not require the vote of Members, Any such annexation
shall be effective upon the filing for record of such Supplemental Amendment unless otherwise provided
herein. Declarant shall have the unilateral right to transfer to any other Person the said right, privilege and
option to annex such Added Property which is herein reserved to Declarant, provided that such transferee
or assignee shall be the Declarant of at least a portion of such Added Property and that such transfer is
memorialized in a written, recorded instrument.

Section 19.04 Amendment. This Article XIX shall not be amended without the written
consent of Declarant, so long as the Declarant owns any portion of the Development Area.

Section 19.05 Annexation of Common Areas. If, at any time pursuant to this Article XIX,
property is annexed within, adjacent to or in the vicinity of the Development Area and said property
includes common area, then it shall be the responsibility of the Association to maintain, repair and replace
any part of the common area, including but not limited to any retention or detention ponds.

IN WITNESS WHEREOF, the Declarant has caused this Declaration of Covenants and
Restrictions to be executed on the date first written above.
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HICKORY TERRACE LAND DBVELOPMENT
co., LLc

E.

Michael Muenich, Member

STATE OF INDIANA )
) SS:

cotrNTY oF LAKE )

Before me, the undersigned, a Notary Public in and for said County and State, personally
appeared Dean E. Schilling as Manager and Michael L. Muenich, Member of HICKORY TERRACE
LAND DEVELOPMENT CO., LLC and acknowledged the execution of the foregoing instrument for and
on behalf of HICKORY TERRACE LAND DEVELOPMENT CO., LLC and as its free and voluntary
act

Signed and sealed tnis Lb day of December 2019

Notary Public

BY

My Commission Expires

Counfy of Residence:

I affirm, under the penalties for perjury, that I
Security number in this document unless required by law

20u

Michael L. Muenich
MichaelL. Muenich, P.C
130 N. Main Street
Crown Point,IN 46307
(2t9) 663-s600

Social

Brett A Davt6
N,otrary Pubhc S€81 Stete 0f lndlaild

Lake county
Gommrssron Numbor 1,1F071 9l 0S

03/t

This instrument prepared by:
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EXHIBIT "A"

Submitted Parcel

The CONTINENTAL, Phase 1, a Subdivision and Planned Unit Development in Lake County,
Indiana, as recorded in the ottice of the Recorder of Lake county, Indiana.

Develon Area

DESCRIPTION: Part of the SE 1/4 of Section 29, Township 35 Nor1h, Range 9 West of the 2nd
P.M. in Lake County, Indiana, described as follows: Beginning at the Southwest coffrer of said
SE ll4; thence North 00o29'33' West, along the West line of said SE 1/4, 1321.53 feet to the
South line of Timberlane, Unit 1-A, as per plat thereof, recorded in Plat Book 44, page 5, in the
Office of the Recorder of said County; thence South 89"32'2J'East along said South line,
259.75 feet to the West line of Lot 55, said Timberlane, Unit 1-A; thence North 00o31'18" West,
along said West line, 200.10 feet to the South line of the North 200 feet of said Lot 55; thence
South 89"41'41" East, along said South line, 1 10.05 feet to the East line of said Lot 55; thence
North 00o30'03" West, along said East line, 0. L2 feetto the South line of Timberlane, Unit l-B;
thence the following three courses along said South line: South 89o36'41" East, 491.38 feet,
North 01o05'18" East, 95.98 feet, and South 89"32'27' East, 366.84 feet to the Westerly most
corner of Parcel 2 described in Warranty Deed to Fotis and Domina Vardaros, as recorded as
Document No. 2016-080091, in the Office of the Recorder of said County; thence South
77"37'34" East, along the South line of said Parcel 2,242.66 feet; thence North 69"44,45', East,
I41.64 feet to the Westerly most corner of the parcel in Warranty Deed to Jones Patterson, LLC,
as recorded as Document No. 2014-0197I7, in the Offrce of the Recorder of said County; thence
continuing North 69"44'45u East, along the Northerly line of said Jones Patterson, LLC parcel,
149.96 feet to the Westerly line of the 50-foot right-oiway for Patterson Road; thence South
36"22'59u East, along said Westerly line, 227.47 feet to the Northerly line of the parcel in
Warranty Deed to Lake County Trust No. 6200, as recorded as Document No. 2017-06g326, in
the Office of the Recorder of said County; thence South 74I7'51" West, along said Northerly
Iine,425.10 feet to the Northerly prolongation of the West line of McKenzie Estate, as per plat
thereof, recorded in Plat Book 105, page 68, in the Office of the Recorder of said Couniy; t-hence
South 00"12'45" West, along said Northerly prolongation, 50.60 feet to the North line oithe SE
1/4 of said SE 1/4; thence North 89"26'52 West, along said North line, 0.69 feet to the East line
of the parcel in Warranty Deed to Hickory Terrace Land Company, Inc., as recorded in
Miscellaneous Record 576,page 135, in the Office of the Recorder of said County; thence South
00o11'45" East, along said East Line,96.70 feet to its intersection with the West line of said
McKenzie Estates; thence South 00"12'45u West, along said West Iine,I07.52 feet to the South
line of said McKenzie Estates; thence South 89"30'44" East, along said South line, 0.77 feet to
the East line of said Hickory Terrace Land Company parcel; thence South 00o11'45" East, along
said East Line,440.33 feet to the North line of the parcel in Trustees Deed to Debra T. Muenich
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Revocable Trust, as recorded as Document No. 2017-031513, in the Office of the Recorder of
said County; thence the following three courses along the North, East and South lines of said
Debra T. Muenich Revocable Trust parcel: South 89"30'35" East, 200.13 feet, thence South
00o11'45" East,277.65 feet, and thence North 89o30'35" West, 22.06 feet to the Northerly
prolongation of the East line of the parcel in Warranty Deed to Debra T. Muenich Revocable
Trust, as recorded as Document No. 2014-0060692, in the Office of the Recorder of said County;
thence South 00o03'43" East, along said East line and Norlherly prolongafion thereof, I32,19 feet
to the South line of the North 128 feet of said Debra T. Muenich Revocable Trust parcel; thence
North 89"12'44u West, along said South line, 75.00 feet to the West line of said Debra T,
Muenich Revocable Trust parcel; thence South 00o03'43 " East, along said West line,267 .34 feet
to the South line of said SE 1/4; thence North 89o30'35" West, along said South line, 1558.76
feet to the point of beginning, containing 55.I57 acres, more or less.
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State of !ndlana
Office of the Seenetany of State

Certificate of I ncorponation
of

COruTNNHNTAL FIOM/THffiWNffi RS ASSOEIATION, 8rue.

l, CONNIE LAWSON, Secretary of State, hereby certify that Articles of lncorporation of the above

Domestic Nonprofit Corporation have been presented to me at my office, accompanied by the fees

prescribed by law and that the documentation presented conforms to law as prescribed by the
provisions of the lndiana Code.

NOW, THEREFORE, with this document I certify that said transaction will become effective

Wednesday, May 01, 2019.

ln Witness Whereof, I have caused to be affixed my

signature and the seal of the State of lndiana, at the City

of lndianapolis, May Ot,2Ot9.

&"-rirW
CONNIE LAWSON

SECRETARY OF STATE

20190s011320ro3 / 82s89s0

To ensure the certificate's validity, go to https://bsd.sos.in.gov/publicBusinessSearch



.APPROVED AND FILED
CONNIE LAWSON

INDIANA SECRETARY OF STATE
0510112019 02:34PM

STATEMENT OF'PURPOSE

To provide for a guverning body for Continental Subdivision, a residential subdivision ur St. John, Indiana.

TYPE OF CORPORATION Mutual benefit corporation (all others)

WILL THE CORPORATION HAVE MEMBERS? yes

DISTRIBUTION OF ASSETS

Transferring the corporation's assets to the Colporation's members or other non-profit or public entities

THE SIGNATOR(S) REPRESENTS THAT THE REGISTERED AGENT NAMED IN THE APPLICATION HAS CONSENTED TO THE
APPOINTMENT OF REGISTERED AGENT.

THE UNDERSIGNED, DESIRING TO FORM A CORPORATION PURSUANT TO THE PROVISIONS OF THE INDIANA
NONPROFIT CORPORATION ACT, EXECUTE THESE ARTICLES OF INCORPORATION,

IN WITNESS WHEREOF, THE LINDERSIGNED HEREBY VERIFIES, SUBJECT TO THE PENALTIES OF PERruRY, THAT THE
STATEMENTS CONTAINED HEREIN ARE TRUE, THIS DAy May 1,2019.

SIGNATURE

TITLE

Michael Muenich

Legal Representative

Business ID :20190501 1320103

Filing No : 8258950
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. APPITOVI]D AND FILED
,, CONNIE LNWSON
: INDIANA SECRETARY OF STATE
' 05/0112019 02:34 PM

Formed pursuant to the provisions of the Indiana Code.

BUSINESS ID

BUSINESS TYPE

BUSINESS NAME

PRINCIPAL OFFICE ADDRESS

PERJOD OFDURATION

ETFECTIVE DATE

EFFECTIVE TIME

2019050r 1320103

Domestic Nonprofit Corporation

CONTINENTAL HOMEOWNERS ASSOCTATION, INC.

9456 Olcott Ave., Saint John, IN, 46373, USA

Perpetual

0s/01/2019

0l:25PM

REGISTERED AGENT TYPE Individual

NAME Michael Muenich

ADDRESS 9456 olcott Ave., St. John, IN, 46373, USA

SERVICE OF PROCESS EMAIL mike@muenich.com

I acknowledge that the Service of Process email provided above is the email address at which electronic service of process may be accepted and
is publicly viewable.

No Principal on record.

NAME

ADDRESS

Michael Muenich

9456 Olcott Ave., Saint John, IN, 46373, USA

'l



ARTICLES OF INCORPORATION OF NONPROFIT CORPORATION:
THE CONTINENTAL HOMEOWNERS ASSOCIATION, INC.

PURPOSE

Scction 2.01 To form an organization for the orvners and residents of the Continental, a

development located in Lake County, Indiana, to primarily provide for the acquisition,
management, maintenance and care of association common area property and to promote the

recreation, health, safety and welfare of said owners and residents.

Section 2.02 To own, maintain and administrate community properties and facilities, to

administrate and enforce covenants and restrictions applying to property within the development

known as the Continental, located in St. John, Indiana, and to collect and distribute assessments

and charges therefor.

Section 2.03 To engage in any and all activities related or incidental to the foregoing

including but not limited to the powers to acquire, own, hold, use, sell, lease, mortgage or pledge

any property,real or personal, tangible or intangible, legal or equitable; to loan or invest i1s own

money upon such security or in such securities as may from time to time be determined by its

Board of Directors.

Section 2.04 To do any and all things necessary, convenient or expedient, as permitted

by the'oAct" for the accomplishment of any of the purposes or the furtherance of any of the

powers hereinabove set forth either alone or in association with other corporations, firms or

individuals.

Section 2.05 No part of the net earnings of the corporation (other than by acquiring,

constructing, or providing management, maintenance and care of association property and other

than by a rebate of excess membership dues, fees or assessments) shall inure to the benefit of, or

be distributable to its members, trustees, officers or other private persons, except that the

corporation shall be authorized and empowered to pay reasonable compensation for services

rendered and to make payments and distributions in furtherance of the purposes set forth in these

articles.

Section 2.06 Notwt thstanding any other provision of these articles, the corporation shall

not carry on any activities not permitted to be carried on by a corporation exempt from federal

income tax under Section 528 of the Internal Revenue Code of 1986 or corresponding provisions

of any future provisions of the Internal Revenue Code.
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IIpon this Dissolution of this corporation. the Board of Directors shall, after paying or

making provisions for the payment of all liabilities of the corporation, dispose of all the assets of
the corporation exclusively for the purposes of the cotporation in such manner, or to such

organization or organizations organized and operated exclusively for the charitable, educational,

religious, civic or scientific purposes as shall at the time qualify as an exempt organization or

organizations under Section 501(c)(3) and/or Section 528 of the Internal Revenue Code of 1986

(or the corresponding provisions of any future IRC Law, as the Board of Directors shall

determine).

This corporation does not afford pecuniary gain, incidental or otherwise to its members.
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BXIIIBIT (C''

BI-LAWS
FOR

THE CONTINENTAL OF ST. JOHN HOMEOWNERS ASSOCIATION, TNC.

ARTICLE I

NAME, MBMBBRSHIP, APPLICABILITY AND DEFINITIONS

Section 1. Name. The name of the Association shall be The Continental of St. John
Homeowner's Association, Inc. (hereinafter sometimes referred to as the "Association").

Section 2. Principal Office. The principal office of the Association in the State of Indiana
shall be located at 8900 Wicker Ave., St. John, Indiana 46373. The Association may have such other
officers, either within or without the State of Indiana, as the Board of Directors may determine or as the
affairs of the Association may require.

Section 3. Definitions. The words used in these Bi-Laws shall have the same meaning as
set forth in that Declaration of Covenants and Restrictions for The Continental of St. John Homeowners
Association, Inc. (said Declaration, as amended, renewed or extended from time to time is hereinafter
sometimes referred to as the "Declaration"), unless the context shall prohibit.

ARTICLE II

ASSOCIATION: MEETINGS, QUORUM, VOTING' PROXIES

Section 1. Membership. The Association shall have two (2) classes of membership, as
more fully set forth in the Declaration, the terms of which pertaining to membership are specifically
incorporated herein by reference.

Section 2. Place of Meetinss. Meetings of the Association shall be held at the principal
office of the Association or at such other suitable place convenient to the Members as may be designated
by the Board of Directors.

Section 3. Annual Meetinqs. The first annual meeting shall not be held until such time as
the rights of the Declarant to appoint all of the Board of Directors and to thereby control the Association
shall have expired as provided in the Declaration, or at such earlier time or times as may be determined by
the Declarant. The next annual meeting shall be set by the Board of Directors so as to occur no later than
ninety (90) days after the close of the Association's fiscal year. Subsequent annual meetings shall be held
aI a date and time as set by the Board of Directors. Subject to the foregoing, the Members shall, at each
annual meeting after the Turnover Date, elect the Board of Directors of the Association in accordance
with the provisions of these Bi-Laws and transact such other business as may properly come before the
meeting.

Section 4. Special Meetings. The President may call special meetings. In addition, it shall
be the duty of the President to call a special meeting of the Association if so directed by resolution of a
majority of a quorum of the Board of Directors or upon a petition signed by at least ten percent (10%) of
the total votes of the Association. The notice of any special meeting shall state the date, time and place of
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such meeting and the pllrpose thereof. No business shall be transacted at a special meeting except as state
in the notice.

Section 5. Notice of Meetings. Written or printed notice stating the place, day and hour of
any meeting of the Members shall be delivered, either personally or by first class mail, to each Member
entitled to vote at such meeting, not less than ten (10) nor more than fifty (50) days before the date of
such meeting, by or at the direction of the President or the Secretary or the officers or persons calling the
meeting. In the case of a special meeting or when required by statute or these Bi-Laws, the purpose or
plrrposes for which the meeting is called shall be stated in the notice. No business shall be transacted at a
special meeting except as stated in the notice. If mailed, the notice of a meeting shall be deemed to be
delivered when deposited in the United States mai1, addressed to the Member at his address as it appears
on the records of the Association, with postage thereon prepaid.

Section 6. Waiver of Notice. Waiver of notice of meeting of the Members shall be deemed
the equivalent of proper notice. Any Member may, in writing, waive notice of any meeting of the
Members, either before or after such meeting. Attendance at a meeting by a Member, whether in person
or by proxy, shall be deemed a waiver by such member of notice of the time, date and place thereof,
unless such Member specifically objects to lack of proper notice at the time the meeting is called to order.
Attendance at a special meeting shall also be deemed a waiver of notice of all business transacted there at
unless objection to the calling or convening of the meeting, of which proper notice was not given, is
raised before the business is put to a vote.

Section 7. Adiournment of Meetinqs. If any meetings of the Association cannot be held
because a quorum is not present, a majority of the Members who are present at such meeting, either in
person or by proxy, may adjourn the meeting to a time not less than five (5) nor more than thirty (30) days
from the time the original meeting was called. At such adjourned meeting at which a quorum is present,
any business which might have been transacted at the meeting originally called may be transacted. If a
time and place for the adjourned meeting is not fixed by those in attendance at the original meeting or if
for any reason a new date is fixed for the adjourned meeting after adjournment, notice of the time and
place of the adjourned meeting shall be given to Members in the manner prescribed for regular meetings.
The Members present at a duly called or held meeting at which a quorum is present may continue to do
business until adjournment, notwithstanding the withdrawal of enough Members to leave less than a
cluomm, provided thal at least twenty-five percent (25%) of the total votes of the Association remains
present in person or by proxy, and provided further that any action taken shall be approved by at least a
majority of the Members required to constitute a quorum.

Section 8. Votins. The voting rights of the Members shall be as set forth in the
Declaration, and such voting rights provisions are specifically incorporated herein.

Section 9. Proxies. At all meetings of Members, each Member may vote in person or by
proxy. All proxies shall be in writing and filed with the Secretary before the appointed time of each
meeting. Every proxy shall be revocable and shall automatically cease upon conveyance by the Member
ofhis or her Lot or upon receipt ofnotice by the Secretary ofthe Board ofthe death orjudicially declared
incompetence of a Member or upon the expiration of eleven (1 1) months from the date of the proxy.

Section 10. Maioritv. As used in these Bi-Laws, the term "majority" shall mean those votes,
owners, or other group as the context may indicate, totaling more than fifty percent (50%) of the total
number.



11. Ouorum. Except as otherwise provided in these Bi-Laws or in the Declaration,
the presence in person or by proxy of forty percent (40%) of the votes of the Members shall constitute a
quorum at all meetings of the Association. Any provision in the Declaration conceming quorums is
specifically incorporated herein.

Section 12. Conduct of Meetings. The President shall preside over all meetings of the
Association, and the Secretary shall keep the minutes of the meeting and record in a minute book all
resolutions adopted at the meeting, as r,vell as a record of all transaction occurring thcrc at.

Section 13. Action without a Meetine. Any action required by law to be taken at a meeting
of the Members, or any action which may be taken at a meeting of the Members, may be taken without a
meeting if a consent in writing setting forth the action so taken shall be signed by all of the Members
entitled to vote with respect to the subject matter thereof, and such consent shall have the same force and
effect as a unanimous vote of the Members.

A ilI

BOARD OF DIRBCTORS: NIIMBER, POWBRS, MBETINGS

Composition and Selection.

Section 1. Governino : Comnosition. The affairs of the Association shall be
governed by a Board of Directors. Except as provided in Section 2 of this Article, the Directors shall be
Members or spouses of such Members; provided, however, no person and his or her spouse may serve on
the Board at the same time.

Section 2. Directors during Declarant Control. The Directors shall be selected by the
Declarant acting in its sole discretion and shall serve at the pleasure of the Declarant until suchtime as is
specified in the Declaration, unless the Declarant shall earlier surrender this right to select Directors. The
Directors selected by the Declarant need not be Owners or residents in the Subdivision. After the period
of Declarant appointment, all Directors must be Members of the Association.

Section 3. Number of Directors. The Board of Directors shall consist of three (3) persons.

Section 4. Nomination of Directors. Except with respect to Directors selected by the
Declarant, nominations for election to the Board of Directors shall be made by a Nominating Committee.
The Nominating Committee shall consist of a Chairman, who shall be a member of the Board of
Directors, and two (2) or more Members of the Association. The Nominating Committee shall be
appointed by the Board of Directors not less than thirty (30) days prior to each annual meeting of the
Members to serve from the close of such annual meeting until the close of the next annual meeting, and
such appointment shall be announced at each such annual meeting. The Nominating Committee shall
make as many nominations for election to the Board of Directors as it shall in its discretion determine, but
in no event less than the number of vacancies or terms to be filled. Nominations shall be permitted from
the floor. All candidates shall have a reasonable opportunity to communicate their qualifications to the
Members or solicit votes.

A.
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herein:
Section 5. Election and Term of Office. Notwithstanding any other provision contained



At the first annual meeting of the membership after the termination of the Declarant's right to
select all of the Board of Directors and at each annual meeting of the membership thereafter, Directors
shall be elected. All Directors shall be elected at-large. All Members of the Association shall vote upon
the election of Directors. The term of each Director's service shall be for a period of three (3) years and
extending thereafter until his successor is duly elected and qualified or until he is removed, provided,
however, that the terms of the members to the initial Board of Directors shall be for periods of three (3)
years, two (2) years, and one (1) year, such that there shall be only one vacancy each year on the Board of
Directors occasioned by the expiration of the director's term.

Section 6. Removal of Directors and Vacancies. Unless the entire Board is removed from
office by the vote of the Association Members, and individual Director shall not be removed prior to the
expiration of his or her term of office, except by the votes of a majority of the votes of the Members. In
the event of death or resignation of a Director, his or her successor shall be selected by a majority of the
remaining members of the Board and shall serve for the unexpired term of the predecessor.

Section 7. Votine Procedure for Directors. The first election of the Board shall be
conducted at the first meeting of the Association after the Turnover Date. At such election, the Members
or their proxies may cast, in respect to each vacarlcy, as many votes as they are entitled to exercise under
the provisions of the Declaration. The persons receiving the largest number of votes shall be elected.

B. Meetings.

Section 8. Orsanization Meetinqs. The first meeting of the members of the Board of
Directors following each annual meeting of the membership shall be held within ten (10) days thereafter
at such time and place as shall be fixed by the Board.

Section 9. Regular Meetinss. Regular meetings of the Board of Directors may be held as

such time and place as shall be determined from time to time by a majority of the Directors, but at least
four (4) such meetings shall be held during each fiscal year with at least one (1) per quarter. Notice of the
time and place of the meeting shall be communicated to Directors not less than four (4) days prior to the
meeting; provided, however, notice of a meeting need not be given to any Director who has signed a

waiver of notice or a written consent to holding of the meeting.

Section 10. Special Meetinss. Special meetings of the Board of Directors shall be held
when called by written notice signed by the President, Vice President, or Secretary of the Association, or
by any two (2) Directors. The notice shall specify the time and place of the meeting and the nature of any
special business to be considered. The notice shall be given to each Director by one of the following
methods: (a) by personal delivery; (b) written notice by first class mail, postage prepaid; (c) by telephone
communication, either directly to the Director or to a person at the Director's office or home who would
reasonably be expected to communicate such notice promptly to the Director; or (d) by electronic mail.
All such notices shall be given or sent to the Director's address or telephone number as shown on the
records of the Association. Notices sent by first class mail shall be deposited into a United States mailbox
at least four (4) days before the time set for the meeting. Notices given by personal delivery, telephone or
electronic mail shall be delivered, telephoned or emailed at least seventy-two (72) hours before the time
set for the meeting.

Section 11 Waiver of Notice. l.lle transactions of any meetings of the Board of Directors,
however called and noticed or wherever held, shall be as valid as though taken at a meeting duly held
after regular call and notice if (a) a quomm is present, and (b) either before or after the meeting each of
the Directors not present signs a written waiver of notice, a consent to holding the meeting, or an approval



of minutes. The waiver of notice or consent need not specify the purpose of the meeting. Notice of a
meeting shall also be deemed given to any Director who attends the meeting without protesting before or
at its commencement about the lack of adequate notice.

Section 12. Ouorum of Board of Directors. At all meetings of the Board of Directors, a
majority of the Directors shall constitute a quorum for the transaction of business, and the votes of a
majority of the Directors present at a meeting at which a quorum is present shall constitute the decision of
thc Board of Dircctors. A meeting at which a quorum is initially plesent uray corrtinue to transaot
business, notwithstanding the withdrawal of Directors, if any action taken is approved hy at least a

majority of the required quomm for that meeting. At such adjourned meeting at which a quorum is
present, any business which might have been transacted at the meeting originally called may be transacted
without further notice.

Section 13. Compensation. No Director shall receive any compensation from the
Association for acting as such unless approved by a majority vote of the total vote of the Association at a
regular or special meeting of the Association.

Section 14. Conduct of Meetings. The President shall preside over all meetings of the
Board of Directors, and the Secretary shall keep a minute book of the Board of Directors, recording
therein all resolutions adopted by the Board of Directors and a record of all transactions and proceedings
occurring at such meetings.

Section 15. Open Meetins. All meetings of the Board of Directors shall be open to all
Members, but Members other than Directors may not participate in any discussion or deliberation unless
expressly so authorized by a majority of a quorum of the Board.

Section 16. Executive Session. The Board may, with approval of a majority of a quorum,
adjourn a meeting and reconvene in executive session to discuss and vote upon personnel matters,
litigation in which the Association is or may become involved, and orders of business of a similar nature.
The nature ofany and all business to be considered in executive session shall first be announced in open
session.

Section 17. Action without a Formal Meetins. Any action to be taken at a meeting of the
Directors of any action that may be taken at a meeting of the Directors may be taken without a meeting if
a consent in writing, setting forth the action so taken, shall be signed by all of the Directors, and such
consent shall have the same force and effect as a unanimous vote.

C. Powers a Duties

Section 18. Powers. The Board of Directors shall be responsible for the affairs of the
Association and shall have all of the powers and duties necessary for the administration of all
Association's affairs and, as provided by law, may do all acts and things as are not by the Declaration,
Articles of Incorporation or these Bi-Laws directed to be done and exercised exclusively by the Members.

The Board of Directors shall delegate to one of its Members the authority to act on behalf of the
Board of Directors on all matters related to the duties of the managing Agent or Manager, if any, which
might arise between meetings of the Board of Directors. In addition to the duties imposed by ihese Bi-
Laws or by any resolution of the Association that may be hereafter adopted, the Board of Directors shall
have the power to and be responsible for the following, in way of explanation, but not limitation:



(a) preparation and adoption of an annual budget in which there shall be established
the contribution of each Owner to the Common Expenses;

(b) making Assessments to defray the Common Expenses, establishing the means
and methods of collecting such Assessments, and establishing the period of the installment
payments of the annual Assessment, provided otherwise determined by the Board of Directors,
the annual Assessment against the proportionate share of the Common Expenses shall be payable
in equal monthly installments, each such installment to be due and payable in advance on the first
day of each month for said month;

(c) providing for the operation, care, upkeep, and maintenance of any Common
Area;

(d) designating, hiring, and dismissing the personnel or independent contractors
necessary for the maintenance, operation, repair and replacement by the Association of its
property and any Common Area, and, where appropriate, providing for the compensation of such
personnel and for the purchase of equipment, supplies, and material to be used by such personnel
or independent contractors in the performance of their duties;

(e) collecting the Assessments, depositing the proceeds thereof in a bank depository
which it shall approve, and using the proceeds to administer the Association;

(0 making and amending rules and regulations;

(g) opening of bank accounts on behalf of the Association and designating the
signatories required;

(h) making or contracting for the making of repairs, additions, and improvements to
or alterations of any common area in accordance with the other provisions of the Declaration and
these Bi-Laws after damage or destruction by fire or other casualty;

(i) enforcing by legal means the provisions of the Declaration, these Bi-Laws and
the rules and regulations adopted by it and bringing any proceedings which may be instituted on
behalf of or against the Owners concerning the Association;

0) obtaining and carrying insurance against casualties and liabilities, as provided in
the Declaration, and paying the premium cost thereof;

(k) paying the cost of all services rendered to the Association or its Members and not
chargeable to Owners;

0) keeping books with detailed accounts of the receipts and expenditures affecting
the Association and its administration, specifying the maintenance and repair expenses and any
other expenses incurred. The said books and vouchers accrediting the entries thereupon shall be
available for examination by the Owners and Mortgagees, their duly authorized agents,
accountants, or attorneys during general business hours on working days at the time and in a
manner that shall be set and announced by the Board of Directors for the general knowledge of
the Owners.
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,...41 (m) make available to any prospective purchaser of a Lot, any Owner of a Lot, any
first Mortgagee, and the holders, insurers, and guarantors of a first Mortgage or any Lot, current
copies of the Declaration, the Articles of Incorporation, the Bi-Laws, Rules and Reguiations, and
all other books, records, and financial statements of the Association; and

(n) permit utility supplies to use portions of the Development Area reasonably
necessary to the ongoing development or operation of the Lots.

Section 19. Manaqement Agent.

(a) The Board of Directors may employ for the Association a professional
management agent or agents at a compensation established by the Board of Directors to perform
such duties and services as the Board of Directors shall authorize. The Board of Directors may
delegate to the managing agent or manager, subject to the Board's supervision, all of the powers
granted to the Board of Directors by these Bi-Laws, other than the power set forth in
subparagraphs (a), (b), (0, (g), and (i) of Section 1B of this Article. The Declarant, or affiliate of
the Declarant, may be employed as managing agent or manager.

(b) No management contract may have a term in excess of one (1) year and must
permit termination by either party without cause and without termination fee on ninety (90) days'
or less written notice.

Section 20. Accounts and Reports. The following management standards of performance
will be followed unless the Board by resolution specifically determines otherwise:

(a) cash basis accounting shall be employed;

(b) accounting and controls should conform with established AICPA guidelines and
principles, which require, without limitation, (i) a segregation of accounting duties, (ii)
disbursements by check requiring two (2) signatures, and (iii) cash disbursements limited to
amounts of Twenty-five Dollars ($25.00) and under;

(") cash accounts of the Association shall not be commingled with any other
accounts;

(d) no remuneration shall be accepted by the Managing Agent from vendors,
independent contractors, or others providing goods or services to the Association, whether in the
form of commissions, frnder's fees, service fees, prizes, gifts or otherwise; any thing of value
received shall benefit the Association;

(e) any financial or other interest which the Managing Agent may have in any firm
providing goods and services to the Association shall be disclosed promptly to the Board of
Directors; and

(0 commencing at the end of the month in which the first Residential Unit is sold
and closed, quarterly financial repofis shall be prepared for the Association containing:

(i) an Income and Expense Statement reflecting all income and expense
activity for the preceding three (3) months on a cash basis;



(ii) a Balance Sheet as of the last day of the Association's fiscal year and an
Operating Statement for said fiscal year, which shall be distributed within ninety (90)
days after the close ofa fiscal year;

(iii) a Delinquency Report listing all Owners who have been delinquent
during the preceding three (3) month period in paying the monthly installments of
Assessments and who remain delinquent at the time of the report and describing the
status of any action to collect such installmcnts which rcmain delinquent on the fifteentli
(l5th) day of each month); and

(iv) an annual report consisting of at least the following shall be distributed
within one hundred twenty (120) days after the close of the fiscal year: (l) a balance
sheet as of the end of the fiscal year; (2) an operating (income) statement for the hscal
year; and (3) a statement of changes in financial position for the fiscal year. If said report
is not prepared by an independent accountant, it shall be accompanied by the certificate
of an authorized office of the Association that the statements were prepared without audit
from the books and records of the Association.

Section 21. Borrowing. The Board of Directors shall have the power to bomow money for
the purpose of repair or restoration of any Common Area and facilities without the approval of the
Members of the Association; provided, however, the Board shall obtain membership approval in the same
manner provided in Section 10.03 of the Declaration of Special Assessments in the event that the
proposed borrowing is for the purpose of modifying, improving, or adding amenities, and the total
amount of such borrowing exceeds or would exceed five percent (5) of the budgeted gross expenses of the
Association for that fiscal year.

Scction 22. Riehts of the Association. With respect to any Common Areas or other
Association responsibilities owned, and in accordance with the Articles of Incorporation and Bi-Laws of
the Association, the Association shall have the right to contract with any person for the performance of
various duties and functions. Such agreements shall require the consent of two-thirds (213) of the total
votes of all Directors of the Association.

ARTICLB IV

OFFICERS

Section 1. Officers. The officers of the Association shall be a President, Vice President,
Secretary and Treasurer. The Board of Directors may elect such other officers, including one or more
Assistant Secretaries and one or more Assistant Treasurers, as it shall deem desirable, such officers to
have the authority and perform the duties prescribed from time to time by the Board of Directors Any
two (2) or more offices may be held by the same person, excepting the offices of President and Secretary.
The President and Treasurer shall be elected from among the members of the Board of Directors

Section 2. Election. Term of Office and Vacancv. The officers of the Association shall be
elected annually by the Board of Directors at the first meeting of the Board of Directors following each
annual meeting of the Members, as herein set forth in Article III. A vacancy in any office arising because
of death, resignation, removal or otherwise may be filled by the Board of Directors for the unexpired
portion of the term.



Section 3. Removal. Any officer may be removed by the Board of Directors whenever in
its judgment the best interests of the Association will be served thereby.

Section 4. Powers and Duties. The officers of the Association shall each have such powers
and duties as generally pertain to their respective offices, as well as such powers and duties as may from
time to time be specifically conferred or imposed by the Board of Directors. The President shall be the
chief executive officer of the Association. The Treasurer shall have primary responsibility for the
preparation of the budget as provided for in the Declaration and may delegate all or part of the preparation
and notification duties to a finance committee, management agent, or both.

Section 5. Resisnation. Any officer may resign at any time by giving written notice to the
Board of Directors, the President or the Secretary. Such resignation shall take effect on the date of the
receipt of such notice or at any later time specified therein, and unless otherwise specified therein, the
acceptance of such resignation shall not be necessary to make it effective.

Section 6. Aqreemenfs- Confracfs- s. Leases. Checks. Etc. All agreements,
contracts, deeds, leases, checks and other instruments of the Association shall be executed by at least two
(2) officers or by the President and Treasurer or by such other person or persons as may be designated by
resolution of the Board of Directors.

ARTICT.,E V

COMMITTBES

Committees to perform such tasks and to serve for such periods as may be designated by a
resolution adopted by a majority of the Directors present at a meeting at which a quorum is present are
hereby authorized. Such committees shall perform such duties and have such powers as may be provided
in the resolution. Each committee shall be composed as required by law and shall operate in accordance
with the terms of the resolution of the Board of Directors designating the committee or with rules adopted
by the Board of Directors.

ARTICLE VI

MISCELLANBOUS

f,egtiq-Ir I, Fissal Year. The calendar year shall be the fiscal year. The initial fiscal year of
the Association shall be a short year ending on December 31.

Section 2. Parliamentarv Rules. Except as may be modified by Board resolution
establishing modified procedures Robert's Rules of Order, (current edition) shall govern the conduct of
Association proceedings when not in conflict with Indiana law, the Articles of Incorporation, the
Declaration or these Bi-Laws.

Section 3. Conflicts. If there are conflicts or inconsistencies between the provisions of
Indiana law, the Articles of Incorporation, the Declaration, and these Bi-Laws, the provisions of Indiana
law, the Declaration, the Articles of Incorporation and the Bi-Laws (in that order) shall prevail.

Section 4. Books and Records



(a) Inspection by Members and Mortgagees. The Declaration and Bi-Laws,
membership register, books of account, and minutes of meetings of the Members, the Board and
committees shall be made available for inspection and copying by any Mortgagee, Member of the
Association, or by his or her duly appointed representative at any reasonable time and for a
pulpose reasonably related to his or her interest as a Member at the office of the Association or at
such other place within the Subdivision as the Board shall prescribe.

(b) Inspection by Directors. Bvery Director shall have the absolute right at any
reasonable time to inspcct all books, rccords and documcnts of the Association and the physical
properties owned or controlled by the Association. The right of inspection by a Director includes
the right to make extracts and copies of documents at the expense of the Association.

Section 5. Notices. Unless otherwise provided in these Bi-Laws, all notices, demands, bills,
statements, or other communications under these Bi-Laws shall be in writing and shall be deemed to have
been duly given if delivered personally or if sent by registered or certified mail, return receipt requested,
first class postage prepaid:

(a) if to Member, at the address which the Member has designated in writing and
filed with the Secretary or, ifno such address has been designated, at the address ofthe Lot of
such owner; or

(b) if to the Association, the Board of Directors, or the Managing Agent, at the
principal office of the Association or the Managing Agent, if any, or at such address as shall be
designated by the notice in writing to the Owners pursuant to this Section.

Section 6. Amendment. Declarant may amend the Bi-Laws in accordance with the
Declaration. These Bi-Laws may be amended otherwise only by the affirmative vote (in person or by
proxy) or written consent of Members representing two-thirds (213) ofthe total votes of the Association
(not a majority of a quorum).
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EXHIBIT "D"

RULES AND REGULATIONS

FOR

THE CONTINENTAL HOMEOWNERS ASSOCIATION, INC

The following rules and regulations shallapply in addition to the terms and conditionsgoverning
the Subdivision as set forth in the Declaration of Covenants and Restrictions for the Continental, Phase L,
(the "Declaration"):

1,. No more than one (1) family may occupy one (L) Lot or residence thereon.
2. Loud music or television or any other sound which may be objectionable to any other Owner,

Member, or Occupant is prohibited at all times.
3. All garbage receptacles shall be located and stored in such a place as to not be visible from any

ground-level location in the Subdivision, excepting only on those days of garbage collection by the
Town of St. John or its contractor, in which case such garbage containers, when empty, and within
twelve (1.2) hours, shall be immediately relocated to a place as described above.

4. The capitalized words and phrases used in these Rules and Regulations shall have the same
definition and meeting as those set forth in the Declaration.

5. Every homeowner, occupant or guest of an owner or occupant, shall comply with each and every
provision of the Declaration, the Articles of lncorporation and Bi-Laws of the Continental
Homeowners Association, lnc., these Rules and Regulations, and allthe Ordinances of the Town
of St. John governing or controlling the use or occupancy of Lots located within the Continental
Subdivision.

6, NobusinessofanykindshallbeconductedfromanyLot. Thisprovisionshallnotprohibittheuse
of telephone for business purposes or for the entertainment of or consultation with any business
guestforanyportionofaparticularday. Allotherbusinessactivities,ofwhatevernature,content,
duration or extent are prohibited.

7. Signs or advertising for any reason whatsoever are prohibited, except for "For Sale" signs in good
taste erected in accordance with the Declaration, except for such signs as are placed by the
Association or Declarant for information or directional purposes, and except as may be employed
by the Declarant or the Developer during the term of development, sale and control by it of any
of the Property located within the Development.

8' Each owner shall be responsible for the maintenance, repair and reconstruction of all
improvements located on such Owners Lot and shall keep the same in good condition and repair.
All lawns, landscaping, the surfaces of driveways and sidewalks, and the exterior of residential
units and the appurtenant buildings shall be maintained and repaired on a regular basis so as to
provide an attractive appearance conducive with the surrounding community environment.
Weed control shall be the responsibility of Lot Owners who shall bear the expense for same and
same shall be accomplished in the manner and in accordance with instructions of the Board of
Directors of the Association or the Declarant. Upon written notice of a violation of this rule by
the Association or the Declarant, the owner or occupant of said Lot shall have thirty (30) days'r..t .'.:l:



within which to correct any violation, or reach an agreement with the Association to correct said
violation.

9. The Owner of each Lot shall be responsible for the maintenance of parkways (side strips) located
between their lot lines and edges of street pavement or curb on which said Lot's face. All
construction equipment used on any Lot that is not rubber-tired shall be loaded or unloaded only
within the boundary lines of the Lot. During clearing, excavation, construction, renovation or
reconstruction, the Owner of the Lot on which the work is performed shall cause the roads and
sidcwalks within or bordering on the lot to be kept clear of cJirt and debris caused by such clearlng,
excavating, construction or reconstruction and shall be responsible for any damage to such roads
and sidewalks

10. No Residential Unit, building, wall, deck, improvements or other structure of any kind, character
or description shall be commenced, erected or maintained on any part of the Lot and no exterior
addition, change of alteration to such of the foregoing shall be made until the plans and
specifications, plot lay-out, exterior elevations, and a landscaping plans which shall show the
nature, kind, shape, height, color, materials and location of the improvement to be made shall
have been submitted to and approved in writing as to the harmony of external design and location
in relationship to the surrounding structures, topography, and lot lines by the Architectural
Committee.

11. Residential Units located within the Continentalshall have an address and street numberclearly
visible from the street in the manner approved by the Architectural Committee.

12. No owner or occupant of a residence shall keep any animal on the Lot that:
a. Cannot be continuously kept and maintained within the Residential Unit boundaries of

the Lot on which said Residential Unit is maintained, by lease or otherwise; or
b. Occasions any noise, odor or noxious affect beyond the confines of the Residential Unit;

or
c. Are kept unsanitary; or
d. Are potentially dangerous or unsafe by nature or condition; or
e. Are prohibited by Town Ordinance, State Law or otherwise.

13. No material, equipment or device may be placed or used in any Residential Unit or on any Lot on
which a Residential Unit may be located that:

a. Occasions loud noise, strong odor or noxious affect; or
b. ls, or is kept, unsanitary; or
c. lt is dangerous or kept in a dangerous condition.

14. The Association and Declarant shall have the right to enforce these Rules and Regulations by
special assessment against any Lot owner found to be in violation hereof, which shall be collected
in the manner, and to the extent, provided for collection and enforcement of special assessments
pursuant to the provisions of the Declaration. Furthermore, the Association, the Declarant, or
any owner shall have the additional non-exclusive right to enforce any provision of these Rules
and Regulations, or covenants in the Declaration, in the manner and to the same extent as
provided for enforcement of the provisions of the declaration.

,: -::i.:l .
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MAINTENANCE FR.OGRAM
The Continental
St. John, Indiana

MAINTENANCE STANDARDS
A' All maintenance work shall,be.executed by experienced personnel usingcurrent and acceptable horticultural practices,B' Allwork shall be performed in a manner that maintains the integrity of thelandscape design.

TURF AREAS

A.

B.

G

H

The lawn area shourd be mowed as soon as top growth reaches a heightof 3 inches. cut back to 2 inch height and no ro[ th"n io;i orthe grass
leaf shall be removed at any singrJ mowing. Turf area to be creared ofdebris prior to mowing. Repeat mowing as required to maintain specificheight through-out the growing seasonl

C' Edge and trim sidewalks, driveways, foundations, and utility structures
adjacent to turf as needed to maintain appearance.

D. crippings shail be bagged and removed when cripping buirdup is suchthat the excess clipping lay in unsightly matted condition on the lawn.

E. After each.mowing, edging or trimming, ail pavement areas shail becleared of landscape debris.

PLANT MATERIAL

Prune trees, evergreens and shrubs as needed to remove dead or brokenbranches. Pruning shail take prace at the appropriate time for eachspecies so as not to expose plantings to disease. rvretnoo, 
"nd 

timingshall conform to the standard for horticultural practices.

Annual pruning shall include to following:
a. Removal of dead/injured limbs
b. Removal of any branches touching structuresc. Removal of suckers

F

All litter shall be removed from the turf areas prior to mowing

d. Thin plantings as needed
to the parent stem.

by cutting back internal sprouts and suckers

Prune shrubs twice a year to maintain an appearing shape. Deciduous
shrubs to be pruned at an appropriate time so as not to interfere withflowering. Deciduous shrubs'to be shaped appearingry but never prunedbeyond their natural form.

shear groundcovers twice a year during the growing season to maintain aneat appearance.

l:: r:'.:',
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MAINTENANCE PROGRAM
The Continental
St. John, Indiana

J. Trim Ornamental grasses once a year in the Spring. Ornamental grasses
shall be allowed to persist through the Winter.

PLANT BEDS

K. Maintain planting beds in shape and size as shown on the landscape
plans.

L. spade edge beds twice a year. Edges shall be smooth and crisp.

Apply mulch once annually, adding additional mulch as needed to
maintain 2" depth throughout the year.

Edge and cultivate all mulch beds. Beds should be cultivated twice a
year.

O. All beds shall be weeded on a continual basis.-Thoroughly weed all beds
manually or chemically as needed throughout the growing season.

P. Monitor the irrigation system and notify the Owner of ineffectiveness or
problems with the system.

SPRING AND FALL CLEANUP

M

N

A. Rake lawn areas and planting beds to remove litter, leaves and dead
branches.

B. Cultivate mulch beds and tree rings.

C. Apply fresh mulch.

D. Dispose of the debris generated by the site clean-up legally off site.

E. Monitor plant health and inform owner of any pests or dead plants.

FERTILIZER AND WEED CONTROL

A. Pesticides must be applied by a licensed individual.

B. Notice shall be given to the Homeowner's Association or owner,s
Representative 1 week prior to any pesticide application.

C. The lawn shall be fertilized three (3) times with a high quality granular or
liquid formula. The applications should be made afproximaie'ly in April,
May and September. Timing, frequency and rate of application shall be
adjusted to meet the development's current needs and conditions .

D. A pre-emergent weed control application for annual grass prevention shall
be incorporated into the first turf fertilization in spring-.

Fage 2 of 10



M.AT]VTE T'IANC E PRO GR,A M
Tlae Coratinental
St. John, Indiana

EETENT'IOhI BASINS

First Season

Second Season

A.

E.

F

A

B

C.

The entire turf area will be treaied one (1) time with a post emergent
broad leaf weed control at the appropriate time of year. spot treatment
should be done as necessary.

Flags shall be posted throughout the community following each fertilizer
application. Renrove flags once the application is dry or as directed by the
product's label.

Native vegetation along the pond edge should be mowed to a height of 6"
to control annual nonnative and invasive species early in the growing
season. Mowing, including weed whipping, should be conductecl during
prior to weed seed production.

snrall quantities of undesirable plant species, shall be controlled by hanc.l
pulling prior to the development and maturity of the plant. Hand removal
shall include the removal of all above-ground and below-ground stems,
roots and flower masses prior to development of seeds. Herbicide should
be applied as necessary by a trained and licensed operator that is
competent in the identification of native and nonnative herbaceous plants.

Debris and liiter shall be removed from the native areas and storm
structures shall be inspected and maintained as necessary.

Mowing and weed whipping shall be conducted as needed during the
early growing season and as needed to a height of 6 to g inches to
prevent annualweeds from producing seed.

control of undesirable plant species during the second growing season
shall consist primarily of precise herbicide application.

Debris and litter shall be removed from the native areas and storm
structures shall be inspected and maintained as necessary.

Long-Term Maintenance:

A. Long-Term Maintenance shall be conducted per the following table:

B

c

i';ai,:,],: :' i:i' ti



MAXNTEAIANCE PR,OGRAM
Tke Contiraental
St. John, Indiana

GQ N $ E RVA-T r Q N M A r n{ r E rN A N eHM A h{ AG"LM_F Ntr: _EX r$rtN G We e&k\N pS

DESERSPTION
The project consists of t14.6 acres of existing woodland^ These

]'::lqil i 
"i ''

Task APR MAY

il e**1
JUN {UL*

l]:ritr,..i''..l.:.l

UG 18*. ocr NOV Notes
r..:::,r.. .r;:.ii.:r,j:l::.r:!:::a::i:.t:tr:::.iirr:rr:rl:

SITE ASSESSMENT X
X

Assess site in
spring/fallto
determine any
changes or repairs
needed.

DEBRIS REMOVAL X X
Remove windblown
debris.

INLET/OUTLET
CLEANING

X X X X
Removalof
accumulated
sediments in
structures.

Task

WEED CONTROL

APR
.:i,T:?r::
li!Rll${

MAY JUN I JVL I Aqgr SF,P

X

o9I .NOV Notes

Spot spray as
necessary.

OVERSEEDING
As necessary with
dormani seeding
preferred

SIDE SLOPE
MOWING X

Side slopes should
be mown mid-May

CATTAIL
TREATMENT AND
REMOVAL

X X X
Can be removed
in winter during
ice-over

ALGAE
TREATMENT AND
REMOVAL

As necessary



MATNTENA]VCE PR.OGRAM
Tke Continental
St. John, Indiana

preserved woodlands shall not be subject to earthmoving activities,
woodlands have incorporated into a conservation Maintenance area
as shown on the H.O.A. Landscape Maintenance Exhiloit (Exhibit).
These areas will be managed and maintained as noted below.

WOO D[-A hIE |1SA SVAG EfuTEf{T GOALS

A. lnv_asives_fulena.gement

" Remove and treat Buckthorn, Honeysuckle, and
Multiflora Rose.

" Treatment should occur in the spring and fall

" Re-sprouts will require continued treatment
B. T_arelatDead*and Hazarda[s Irees

. Remove trees that consist of greater than 60% dead
wood

" Remove any tree that may be considered a safety
hazard. This includes dead, dying, diseased, leaning
trees that are near residential lots

" Remove any tree that may be considered an
attractive nuisance

C. Optional: Canouv lhinninq

" With the assistance of an Arborist, target select trees
for removal that will thin the canopy and allow for
stronger growth of existing trees.

WOODI.AISD MANAGEMENT' PROCEDURE
Yean 1 Mar'lagerreemt Stemos (Start[mg Fal[ of 20,!g]

a FalllEarly Winter: lnvasive shrub removal. Debris and Junk rernoval.
o Winter: Arborist or Landscape Architect review for hazardous ancl

nuisance trees for removal.

. Winter: Arborist or Landscape Architect to review of select tree removal
for canopy thinning.

. Spring: Evaluation of natural seed bank. Cut and treat woody re-sprouts
Treat weedy herbaceous species.

. Sumrner: Evaluation of invasive woody/herbaceous species. Re-treat if
necessary.

" Late Fall: lf desired and following Arborist review, dormant over-seeding
with Woodland Seed Mix may be done in select Areas.

Yean 2 Management fi'terms

Sprinq/Summer: Cut and treat woody re-sprouts. Treat
herbaceous species.

weedy

Fall: Saplings may be planted in areas where newly planted trees
are desired

@

o

..1

a

1
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MAXNTENANCE PR.OGRAM
Tlee Contineratal
St. John, Indiana

Yean 3 ftdanagerment ltenls

' spring/summer: cut and treat woody re-sprouts. Treat weedy
herbaceous species.

" Fall: Arborist shall evaluate the health and regeneration of managecl
areas' The arborist shall make recommendations for additional
managernent if needed.

-TSE{TMEI{T METLLOP$

Treatment methods used shall vary depending on the target species,
quality of the community, and specificity required. contractor must
have a minimum of five years' experience in the field and shall be
able to identify non-native and native plants by genus and species. ln
general, the following methods shall be used:

A. e HEnnlcAL corvT"RoL - The majority of the work included in this
project shall consist of chemical application to control selected
target species. All herbicides shall be applied according to the
manufactures label specifications. All herbicicles shall be applied
with a non-ionic surfaciant, water conditioner (if specified on label),
and a pH Balancer (if specified on the label) - provided by the
Contractor.

a. wick Applic-ation - The use of highly selective absorbent
material that provides complete coverage of herbicide mix
on leaves, stems, and or cut stumps (l-land wicking with an
absorbent glove, wick bars for swiping larger areas). Wick
applications generally require a higher percent
concentration of chemical application compared to other
application methods. A wick apprication shail be used on
target species, such as Cattails, Common Reed, cut woody
stumps and small stems. The contractor shall also use the
wick application method in areas of high quarity vegetation
or in areas where desirable natives are intermixed with
target species, as designated by the Owner.

b' Qut gtump Treatm-ent - This herbicide apprication shail take
place on the same day the woody species to be treated are
cut, weaiher conditions permitting. This shall be
accomplished by utilizinE wick or sponge_type applicators
only. No herbicide applications shall be made with
broadcast spray equipment.

llagr: ii rt li)



MAINTENANCE PROGRAM
The Continental
St. John, Indiana

c. SmallWoodv Stems - Small stems (i.e., 1-2 cm diameter at
base) shall be wick or sponge treated with a basal bark
application from the ground surface up at least 6 inches
from the root collar.

d. Backpack Sprav Application - The use of a portable
backpack and spray wand I nozzle that can be used to
selectively spot spray or broadcast spray target species.
Spray application generally use a lower percent
concentration of chemical application compared to a wick
application. The Contractor may use a backpack spray
application in highly disturbed, low quality areas to treat any
of the target species listed above., to treat small clumps of a
particular target species, such as Reed Canary Grass or
dense stands of Cattail, Common Reed, or Teasel. The
Contractor shall not use a spray application to treat cut
stumps.

e. ATV Mounted Soralr Aaolication - The use of a (relatively)
high volume sprayer mounted on an All-terrain vehicle used
to spot spray or broadcast spray target species. The
Contractor may use an ATV mounted sprayer to treat
monotypic stands or clumps of target species in highly
disturbed areas AND onlv at ilLe direction pLtbe Owner,s
Proiect fVlAnaopr.

B. CULTUML CONTROL

1) Hand clearino woodv snecies - Hand cutting methods that
may be used by the contractor include, but are not limited to,
the following: chainsaws, brush clearing saws, handsaws, gas
powered clearing saws, bow saws, and loppers. All stems in
upland areas shall be cut level (horizontal) at a height of no
more than 2 inches above the soil surface. All stems in
submerged or aquatic zones shall be cut level at a height of 4
inches above the water or ice surface. All stems shall be cut
horizontally flat. Brush shall be piled by the Contractor in
locations designated by the owner. All stems shall be painted
with Garlon 4, or equivalent, immediately after cutting. Spot
treat invasive and undesirable herbaceous species on
existing basin slopes with glycophosphate to remove
undesirable species in planted areas.

2) Hand Pullinq - Hand pulling shall be used by the contractorto
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TARGET'SPECIES

Target species include, but are not limited to

remove target species as determined by the Owner. Any hand
pulled material shall be bagged and removed from the site.

c. MEGF{ANJIGAL COhITROL

1) Moa-ers - mowing may be used to prevent flowering of target invasive
plarrts if other conlLol fr_elhods_Lannot be implernenlted du_e to
uncontrollable weather cpaditions qr to augment the effectiveness of
other control techniques, All mowing equipment (tractors, mowers,
etc.) used in the work shall be thoroughly cleaned after the completion
of mowing work at a particular site, and prior to beginning the work on
the next site. This is in order to prevent the transfer of weed seeds
and invasive plants from one site to another.

Prairie mowing shall loe done at a height of 6" unless otherwise
agreed to by the owner project Manager. Reforestation mowing shall
be done at a height of 6" unless otherwise agreed to by the ow-ner
Project Manager. These areas require mowing with equipment that
allows the Contractor to mow in between individual trees and shrubs
that area planted as close as 10 feet apart. The contractor shall not
damage in any way the indivicruar trees, shrubs, murch, T-posts, or
the welded-wire caging around the trees and shrubs. Contractor shall
be held responsible for any reforestation trees shrubs, fencing and
posts damaged or destroyed, or any other site damage as a result of
the mowing operations. costs of replacement shall be deducted from
the final payment to the contractor. The contractor shall be
responsible for replacing (includes costs for materials and labor to
plant) at a 1:1 ratio any tree damaged during mowing and shall
guarantee all replacements for 1 year from the date of planting.

Roundup mowing from the outside of the tract to the center should not
be allowed. This has the potential to corral wildlife into the middle of a
tract causing greater damage. Large tracts should be mowed from the
center in a back and forth fashion allowing wildlife to move into
unaffected areas or edges.

The contractor is responsible for repair of any soil distr-rrbances,
including rutting, caused by mowing under conditions not approved by
the owner. lt is the responsibirity of the contractor/operator to pre-
inspect the site for hazards such as debris, rocks, gullies, wet spots or
other potentially damaging items. The owner shall not be responsible
for damage to equipment.

contractor shall use Flail or Rotary mowing equipment to complete all
projects.

i:'ar.;t l! c,i l{)
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Garlic mustard
Oriental Bittersweet
Canada thistle
Crown vetch
Teasel
Leafy spurge
Yellow lris
Honeysuckle
Purple Loosestrife
Reed Canary Grass
Common Reed
Japanese knotweed
Buckthorn
Multiflora Rose
Common Goldenrod
Grass Cattails
Cool Season Grasses

LONG.TERM MANAGEMENT

Allaria petiolate
Celasfrus orbiculatus
Cirsium avense
Coronilla varia
Drpsacus spp.
Euphorbia esula
lrls pseudoacorus
Lonicera spp.
Lythrum salicaria
Phalaris arundinacea
Phragmites australis
Polygonum cuspidatum
Rhamnus spp.
Rosa multiflora
Solidago altissima
Typha x glauca and L angustifotia
Multiple Specles

A general Maintenance schedule has been prepared for conservation
Maintenance Area as guidance for the Homeowner's Association. lt is
recommended to have the open space areas evaluated by a third-party
professionalto ensure that maintenance standards are ufheld and that
maintenance costs are managed through an annual contracting and bidding
process. This plan should be evaluated annually and amended as necessJry to
address changes over time that may affect open space management tasks. All
work shall be completed by a qualified professional.

Task APR MAY JUN JUL AUG SEP ocT NOV Notes

SITE ASSESSMENT X
X

ite is assessed in
spring to determine
any changes or

S

rs needed

DEBRIS REMOVAL X X X windblown debris
Removalof
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HAZARDOUS
LIMB/TREE REMOVAL X

Can be conducted in
Winter Months to
avoid impacts to
dormant understory

WEEDA/VOODY RE-
SPROUT CONTROL

X X
As necessary
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